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American Trade House Committee Requests Figures as Three 
' New Proposals Are Studied 


Loans Abroad Have Fur- 
nished Market for Over-| 
production, Ray Morris, 
Banker, Tells Mr. Smoot 


Reduction in Amounts 


Available Here Denied | 


Statements on Gross Profits 
In Floating Issues in This | 
Country Are Misleading, He | 
Says in Memorandum 


While admitting that foreign lending 
may have been somewhat overdone dur-| 
ing the “boom years” in the United 
States, Ray Morris, a member of the firm 
of Brown Bros. Harriman & Co., of New 
York City, declares that the granting of 
foreign credits not only did not reduce the 
amount available for use in America, but 


made it possible for foreign countries to} 
absorb some of the overproduction of | 
American commodities to the definite 
benefit of this country. 

Mr: Morris’ opinion is given in a memo- 
randum accompanying a letter addressed 
to Senate Smoot (Rep.), of Utah, chair- 
man of the Finance Committee of the 
Senate, before which Mr. Morris had ap- 
peared Jan. 8 as a witness in connection 
with the hearings on the Johnson reso- 
lution (S. Res. 19), on foreign loans floated 
in the United States. The letter is con- 
tained in the third volume of hearings 
on the bill, made public Feb. 18. 


Says Gross Profits Are Misleading 


The gross profits on underwriting and 
sale of foreign securities, as related by 
the bankers at the hearings, in the opinion 
of Mr. Morris, are misleading to readers 
of the testimony, “unless they are re- 
lated on the one hand to the huge volume 
of transactions involved, and unless it is 
also appreciated what a large and di- 
versified number of expenses have to be 
= off these profits before they become 
net.” 

In the case of his own firm, Mr. Mor- 
ris testified that the gross profit on all 
participations in foreign issues was 19 
cents per $10 of risk, and from that sum | 
must come, he said, the expense of the 
selling organization, the heavy legal ex- 
pense, cables, traveling expenses and gen- 
eral overhead e: : 

“I wonder,” Mr. Morris’ letter reads, 
“if there is any other kind of merchan- 
dising with so low @ margin of profit.” 


Now Greatest Creditor Nation 


“Looking back over the last 10 years in 
retrospect,” the letter contines, 
to me that something like this has hap- 
pened: America has suddenly changéd its 
status from that of a debtor Nation to that 
of the greatest creditor Nation the world 
has ever seen. In the process, with vastly 
too much credit available in this country, 
foreign loans have been made, usual:y 
good as to their individual detail but ex- | 
cessive in their aggregate amount. | 

“This, I think, is a reflection of the| 
enthusiasm with which the United States | 
always goes into a venture. At that, I 
think it’ was far better that the excessive 
credit thus represented should not have 
been spent at home in further facilities | 
for overproduction of goods and commod- | 
ties, because I take it that this overproduc- 
tion is at the heart of our troubles today.” | 

Those sections of the memorandum sub- 
mitted by Mr. Morris, commenting on 








[Continued on Page 5, Column 5.] 
‘Electric Eye’ Adapted 
To Light Air Beacons 


Device Switches on Current} 
When Darkness Comes 


A device that will turn on airway bea- 
cons automatically whenever it gets dark 
has been developed by the Aeronautics 
Branch, according to a Department of 
Commerce statement Feb. 18. The instru- 
ment utilizes the “electric eye.” 

An experimental instrument is being 
tested, and if satisfactory results are ob- 
tained equipment will be installed along 
aidways, it was stated. 

The device will start the beacon when- 
ever light diminishes to about the amount 
at dusk. The full text of the statement | 
follows: 

An instrument which will act as a 
watchman for the rotating beacon lights 
of the Federal Airways System, turning 
them on whenever it is dark enough so 
that lights are required, either at night- 
fall or during the day, has been developed 
by the Airways Division of the Aeronau- 
tics Branch, according to an announce- 
ment by Col. Clarence M. Young, Assist- 
oo Secretary of Commerce for Aeronau- 

cs. 

By adapting the principle of the pho- 
tronic cell, or “electric eye,” to this par- 
ticular purpose, the Airways Division has | 
devised a means for switching on the bea- | 
cons automatically whenever the amount | 
of light registered on the instrument is | 
less than 15-foot candles, and likewise, | 
for turning off the current when the light 
exceeds that amount. | 

This means that the beacon lights will | 
be illuminated and begin to revolve at 
dusk, as soon as the amount of light falls 
to the stated minimum, and also that they 
will begin to operate at other times when 
dark clouds, fog or smoke or a combina- 
tion thereof reduce the visibility to a 
point: where lights are necessary. The 
technical term 15-foot candles is roughly 
equivalent to the amount of light which 
is normal for dawn or twilight. 

An experimental instrument of this ty 
has been installed for service tests at the 
Commerce Depariment’s intermediate 
landing field, near Bowie, Md., midway | 
between Baltimore and Washington. If | 
results obtained there are satisfactory, 
similar equipment will be installed along 
airway routes where local meteorological 
conditions make it essential for beacon | 
lights to operate at certain times during 
daylight hours. 

Heretofore, the beacon lights have been 
switched on and off by astronomic time 
clocks, so adjusted that they will open 
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Ts Ways and Means Committee of the 
House has asked the Treasury De- 
partment to submit estimates on the yield 
of a general sales tax, according to oral 
statements, Feb. 18, by the Secretary of 


| the Treasury, Ogden L. Mills, and Repre- 
| sentative Crisp (Dem.), of Americus, Ga., 


acting chairman of the Committee. 

From now on the responsibility for 
drafting the final tax = necessary 
to balance the budget sts upon the 
House Ways and Means Committee, for 
the Treasury Department’s duty ended 
with the submission of its final recom- 
mendations on Feb. 16, Secretary Mills 
declared. 


Three Proposals Studied 

Three new proposals for the raising of 
additional revenue under the new tax bill, 
which is to be reported by the Ways and 
Means Committee of the House, are now 
under consideration by the subcommittee 
on administrative changes, according to 
Representative Crisp. 

He said the subcommittee is consider- 
ing the following three propositions: (1) 
Repeal of the capital gains and loss pro- 
vision; (2) removal of the provision which 





Policy of President 
On Reorganization 
Discussed in House 


Proposal for Creation of 
New Offices and Need for 
Authority From Congress 
Are Considered 


President Hoover was criticized and de- 


cussion of his message proposing consoli- 
dation of Governmental activities. 

Representative Byrns (Dem.), of Nash- 
ville, Tenn., Chairman of the Commit- 
tee on Appropriations, criticized the Pres- 
ident’s “tardiness” in submitting to Con- 
gress his recommendation to effect econ- 
omies by coordination of bureaus and di- 
visions. 

Authority Needed 

Representative Mapes (Rep.), of Grand 
Rapids, Mich. declared the President has 
consistently attempted to effect “consolf- 
dations and economies, and that he can 
not act without authority from Congress. 

Mr. Byrns declared that a greater sav- 
ing could be effected by the pending pro- 
posal for the consolidation of the Army 
and the Navy into one department, and 


“it seeMS/ that this could be accomplished without | 


interfering with efficiency. He said that 
if enacted into law the bill “will save 


probably $100,000,000 annually when it) 


gets into full operation” and that this 
would be more than could be effected by 
“consolidating every other agency of the 
Government.” 
Cost of Personnel 

Mr. Byrns made reference to the Presi- 
dent’s proposal to create new officers and 
declared that “instead of reducing ex- 
penses it would be but a few years before 
you would be appropriating millions of 
dollars to take care of the personnel in 
each of these separate offices.” ‘ 

Mr. Mapes, in reply, denied that Presi- 
dent Hoover is in any way responsible 
for delaying reorganization of the Federal 
departments. Referring to the President's 


| suggestion that Congress lay down broad, 


general rules to govern the proposed re- 
organization and leave the details to the 
Executive, Mr. Mapes said it is the only 
practical way a reorganization of the 
executive departments is possible. 


Depariment of Commerce 


Representative Tilson (Rep.), of New 
Haven, Conn., speaking of the increases 
which Mr. Byrns said have been made in 
the appropriations for the Department of 
Commerce, pointed out that two bureaus 
have been transferred to that Department 
and two others were created, and that the 
increased number of employes is due to 
these new bureaus. 

Speaker Garner (Dem.), of Uvalde, Tex., 
orally commenting on the President's 
message, said “the President wants to 
create new offices. Personally I want to 
abolish offices and bureaus wherever pos- 
sible without impairing Government ef- 


situation and see what the facts are. The 
President proposes creating offices; we pro- 
pose to abolish useless bureaus.” 

The White House on Feb. 18 made pub- 
lic a record of President Hoover’s public 
utterances on the question of the reor- 
ganization of the Federal Government 
from 1920 down to the present time, The 
compilation includes his public state- 
ments, addresses and messages to Con- 
gress since he became President on 
March 4, 1929. / 

Theodore G. Joslin, Secretary to Presi- 
dent Hoover, said the record was made 


Of Country’s 


A PROPOSAL that the nationality 
‘X legislation of the United States be 
studied and rewritten by the interested 
Government bureaus and then submit- 
ted to Congress was made by Richard 
W. Flournoy, assistant legal advisor of 
the Department of State, in a recent 
address before the Federal Bar Asso- 
ciation. 
subsequently was~made public Feb. 18 
by the Department of State. 

Mr. Flournoy explained that all the 
principal countries of the world” with 
the exception of the United States had 
revised their nationality codes. 

Mr. Flournoy’s address follows in part: 

“Because of the complex character of 
the nationality laws of the United States, 
hardly a day passes that the Depart- 
ment of State is not called upon to 
decide some new question concerning 
the meaning and effect of these laws. 
Usually these “questions arise in con- 
nection with applications for passports 


The full text of his address 


permits deductions in payment of taxes 
on foreign investments, and (3) preven- 
tion of consolidated income tax returns. 
The Treasury will cooperate with the 
jomeenrven by drawing up estimates of 
jreturns on taxes which the Committee 
| takes under consideration, Secretary Mills 
|said, “but from here on it becomes the 
| Ways and Means program.” The Treas- 
ury is to submit estimates on the yield 
of a general sales tax to the Committee 
;on Feb, 19, he said. 

| 


| Treasury Not Sponsoring Sales Tax 


| Mr. Crisp explained that the Treasury 
jis not sponsoring the new sales tax rates 
{upon which Mr. Mills will submit esti- 
|mates. The estimates are to be submitted 
jat the request of the Committee, and if 
|they are put into the bill, it will be the 
|Committee’s responsibility, he stated 
| orally. 

, Two features of the Treasury’s recom- 
| mendations which House committee have 
| rejected still are adhered to by the Treas- 
| ury, the retroactive income tax provision 
| and the increased postal rates, according 
| to Secretary Mills. Abandoning these two 
| recommendations leaves the rest of the 
| Treasury program approximately $250,- 
000,000 short of balancing the budget, and 
additional taxes must be devised to fill 
in this shortage. 

“I certainly do not retreat from that 
recommendation,” said Mr. Mills, referring 
to the increased postage rates of which 
| the House Postoffice and Post Roads Com- 
| mittee has expressed disapproval, “and re- 
member that the Treasury never went 
| beyond saying that the Postoffice should 
| be self-supporting, that the people who 
use it should pay for it instead of the 
taxpayers.” 

Favors Retroactive Proposal 

The Secretary also declared that the 
| rejection of the retroactive feature of the | 
|income tax revisions, which would make 
the new rates applicable on March 15, 
| shut the door on a large source of revenue 
| which the Government could have used 





|fended in the House Feb. 18 in a dis- | without raising protests. 


| “The Treasury submitted a program 
| which would raise the necessary revenue,” 
he said. “We spent a lot of time and 
thought on it this Summer and Fall. We 
;recommended what we thought was the| 
| best program economically and adminis- | 
| tratively, that is, a system of increased} 
|income taxes and selected excise taxes. | 


[Continued on Page 7, Column 1.] 


Bills for Employment 


Of Architects Opposed | 


‘ 


Disastrous Results’ to Fed- 
eral Plans Seen by As- 
sistant Secretary Heath 


| Passage of bills pending before Congress 
/to require the employment of local archi- 
|tects on Government construction pro- 
| grams and to make other changes in the 

building procedure would have “disastrous 

consequences,” Ferry K. Heath, Assistant 
| Secretary of the Treasury in charge of 


|the Supervising Architect’s Office, warned 
in an address before the Association of | 
Federal Architects at Washington Feb. 18. 

“There have been a few buildings de- 
signed that were charming,” he said, “but 
certainly the average design submitted by 
| the architects we have employed—and we 
have endeavored to engage the leading 
firms in the profession throughout the 
| country—has not in any way improved on 
| the work of our own offices.” 

Savings of Thousands Cited 

| Declaring that the hiring of outside 
| architects to speed the emergency con- 
struction program had not turned out 
plans any faster than the Government 
| force could have dqne, Mr. Heath asserted 
{that the Government is “saving thousands 
| of dollars” by doing the work in the way 
fthat “has been proven by experience.” He 
jadded that centralization , however, might 
be advantageous. His address follows in 
part: 
| “At this time of fiscal distortion when 
ithe officials of the Government having 
| the responsibility of providing the revenue 
jare hard pressed and when every pro- 
posed expenditure must be carefully scru- 
tinized and its necessity demonstrated, I 
|believe that the money now being ex- 


| ficiency and we are going to survey the| pended in the Federal construction pro- 


jean can be defended frum any point of 
| View. 
Employment Afforded 

“The expansion of the Federal con- 
struction program not only provides a 
|backlog to private building industries | 
|which are practically at a standstill, but 
|}enables the Government to make available 
;urgently needed space for its activities 
which are now occupying leased quarters 
at an enormous expense. It is also rec- 
; ognized that the dollar expended on this 
}elass of public works probably reaches 
}more sections of the country and affords 


| public in response to numerous requests. [Continued on Page 5, Column 1.1 


Need Pointed Qut for Revision 


Citizenship Laws 


. or registration at American consulates 
or for diplomatic protection abroad. 
«Nationality is, of course, the first ques- 
tion to be determined in connection with 
the itnerposition of this Government 
in claims of its nationals against for- 
eign governments. » 
| “In addition to questions arising out 
of cases requiring official action, the 
Department of State frequently receives 
inquiries of an academic acharacter. 
“The meaning of ihe term ‘white per- 
sons’ has given rise to some. difficulty. 
It is still a difficult question to deter- 
mine whether persons of various races 
are eligible to citizenship as ‘white 
persons.’ Recently a bili was introduced 
into Congress for the purpose of clari- 
fying this question by specifying the 
various races, members of which could 
be regarded as ‘white persons. It is 
believed, however, that the adoption of 
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| effect following petitions of many citizens 


WASHINGTON, FRIDAY, FEBRUARY 19, 1932 


: Auto Tags Are Sold Unified Defense 
Yield of General Sales Tax On Installment Plan 


Arkansas Makes Effective Regu- 
lations for Deferred 
Payment of Fees 


LittLe Rock, Ark., Feb, 18. 
Te installment plan in purchasing au- 
tomobile license tags for 1932 has 
been made effective in Arkansas under 
regulations promulgated by the State 
Highway Commission to enable car owners 
to pay the annual registration fees every 
three months instead of for the entire 
year in a single payment. 

Adoption of the “partial payment” or 
quarterly remittance of registration fees 
was made as an emergency measure to 
assist taxpayers who are unable, on ac- 
count of unfavorable economic conditions, 
to pay the full amount now, following ex- 
piration of the final date for procuring 
passenger car and truck ‘icenses without 
penalty. 

The “easy payment” plan was put into 


asking for temporary 
ment of the fees. 

Under the arrangement, it is estimated | 
by highway officials that between 40,000 
and 50,000 motor vehicles which other- 
wise would have been idle will be kept 
operating on the highways, thus increas- 
ing revenues to the State from the license 
and gasoline taxes, which have shown 
steady declines the past year on account 
of flood and drought conditions prevailing 
over the State. 

Instead of displaying the usual license 
tag, it was explained by Chairman Dwight 
H. Blackwood of the Highway Commis- 
sion, a colored. windshield sticker will be 
used by the owner of a car who has paid 
only the first quarter's fee. If conditions 
have not improved by the end of the 
quarter to an extent that will enable own- 
ers to pay the balance of the annual fee, 
he said, a different colored sticker will 
be used to show payment for the second 
quarter. 


Postal Restriction 
On Sale of Realty 


Securities Advised 


relief from pay- 





Mr. LaGuardia’s Bill Would | 
Require Sworn Statement 
Of Value and Surety Bond 
As Security for Issue 


Denial of the use of the mails to ad- 
vertise or self-Y6al estate securities unless 
the owner has stated under oath in the 
advertisement his own appraisal of the 
property, the appraised or assessed value 


for taxation purposes, the amount and 
character of all superior liens against the 
property, the total amount of securities 
issued against it, and a statement of net 
income of the property, would be provided 
by a bill (H. R. 9447), just introduced by 
Representative LaGuardia (Rep.), of New 
York City. 

Use of the mails would be further de- 
nied unless the banker, broker, owner, or 
other underwriter of the securities offered 
for sale “shall have gueranteed the pay- 
ment of both principal and interest and 
the meeting of sinking-fund require- 
ments,” which guarantee must be secured 
by a corporate surety bond for not less 
than 25 per cent of the par value of the 
securities. 


Fraudulent Securities 


Following his introduction of the meas- 
ure, Mr. LaGuardia stated orally Feb. 18 
that he has been gathering facts for a 
number of years preliminary to formulat- 
ing the legislation. “The Investment 
Banker's Association” he declared, “has 
publicly stated that ‘the real estate bond 
situation is the blackest spot in our pres- 
ent financial outlook’; and that there are 
outstanding $500,000,000 in real estate 
bonds which will yield from nothing to 40 
per cent; that $2,500,000,000 in real estate 
mortgages and bonds will go through fore- 
closure; and that $3,000,000,000 will pay at 
a loss of 25 to 60 per cent. 

“My bill takes a page from the law which 
Congress was finally compelled to enact to 
kill the lottery,” he continued. “The lot- 
teries were killed by denying them the 
use of the mails. 


Possible Oppesition 

“I expect the aid and assistance of all 
real estate brokers, investment houses, 
banks and other financial institutions en- 
gaged in the legitimate business of sell- 
ing real estate securities. I expect, wel- 
come, and am prepared for the opposition 
of all those who have grown fat at the 
expense of the investing public of the 


[Continued on Page 9, Column 4. 
Wage Cutting Inquiry 
By House Considered 


Proposal Aimed at Industries 
Receiving Federal Help 


The House Committee on Rules, after a 
hearing Feb. 18, took under advisement 
a@ proposal that the House Committee on 
Labor be authorized to investigate wage 
cutting in the United States since March 
4, 1929, with particular reference to those 
that have received tariff protection or 





benefit of subsidies and subventions. 

The Committee had before it the Con- 
don resolution (H. Res. 116), with argu- 
ments on behalf of it by its sponsor, 
Representative Condon (Dem.), of Central 
Falls, R. I., and by Representative Con- 
nery (Dem.), of Lynn, Mass., Chairman 
of the House Committee on Labor. 

Representative Bankhead (Dem.), of 
Jasper, Ala., raised the question of pos- 
sible unconstitutionality of any legisla- 
tion to regulate wage cutting that might 
result from such an investigation. Repre- 
sentative Michener (Rep.), of Adrian, 


‘Mich., said that to carry out the pur- 
{poses of the resolution there would have | 


to be the most lengthy, mosi detailed, and | 
most expensive investigation the House | 
has ever undertaken. Representative Cox 


|(Dem.), of Camilla, Ga., asked if indus- 
| tries are not having troubles enough now 


without such an inquisition. 

Mr. Condon said the purpose of the reso- 
lution is to give the Committee on Labor 
power to subpoena witnesses and records 


[Continued on Page 3, Column 3.] 


Plan Opposed by 
Gen. MacArthur 


Army Chief of Staff States | W 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Wholesale Prices 
Decline for Month 


Farm Products Fall 5 Per Cent, 
And Food 6 Per Cent; Other 
Commodities Drop 


HOLESALE prices dropped nearly 2 
per cent from December to January, 


Plan Would Endanger | with all major commodity groups showing 


Victory for United States| 
In Case of War 


Opponents of Project 
Challenged at Hearing) 


Representative Williamson 
Tells Committee Plan Will | 
Add to Military Efficiency | 
And Result in Economy 





The consolidation of the Departments of | 
War and Navy was opposed Feb. 18 by| 
Gen. Douglas MacArthur, Chief of Staff | 
of the Army, in a letter to Representative | 
Martin (Dem.), of Portland, Oreg., but was | 
advocated by Representative Williamson | 
(Rep.), of Rapid City, S. Dak., before the| 
House Committee on Expenditures in Ex- 
ecutive Departments. | 

“Pass this bill and every potential 
enemy of the United States wil ‘rejoice,” | 
Gen. MacArthur wrote. 

Opponents’ Statement Challenged 

Mr. Williamson, former Chairman of | 
the Committee before which he testified, 
favored amalgamating the two Depart- 
ments into a Department of National De- | 
fense, however, and challenged opposing | 
statements by the heads of these Depart- | 
ments. 

The Secretaries of War and Navy have 
opposed the measure, but Representative 
Garner (Dem.), of Uvalde, Tex., Speaker 
of the House, is on record as favoring it. 

The Committee agreed to meet in exec- 
utive session Feb. 20. Representative Vin- 
son (Dem.), of Milledgeville, Ga., Chair- 
man of the House Naval Affairs Commit- | 
tee, made a few remarks at the hearing in | 
Opposition to the consolidation and put a 
statement in the record. 

In his letter to Representative Martin 
who sought his views on the proposed 
legislation, General MacArthur asserted 
that “no other measure proposed in re- 
cent years seems to me to be fraught 
with such potential possibilities of disas- 
ter for the United States as this one,” | 
and that it was his “fixed opinion that 
such an amalgamation as proposed would | 
endanger victory for the United States in| 
case of war.” 


Held Counter te Experience 
General MacArthur assertéd that the | 
proposed legislation “would run counter | 
to the experience of the world” and chal- 
lenged “anyone to show a single major 
line of operation along which important | 
economies could be effected without dan- |, 
gerously impairing efficiency.” 
The letter, made public by the Depart- | 





ment of War, follows in full text: | 

“You have asked for an informal ex-| 
pression of my views concerning the proj- 
ect for amalgamating the War and Navy 
Departments into a single bureau of gov- | 
ernment. 


‘Fraught With Disaster,’ He Says 

“No other measure proposed in recent | 
years seems to me to be fraught with | 
such potential possibilities of disaster for 
the United States as is this one. The 
proven agencies which have successfully 
conduct '‘d this country through six wars | 
in a period of 125 years are now under | 
the apparent dictation of a measure of 
economy to be launched on an adventure 
which, under certain conditions, might in- 
volve the very life of the Nation. 

“Not only the military history of this! 
country but of every other country gives | 
indisputable proof of the advantages of 
maintaining in time of war the integral | 
control of the two great branches of na- 
tional defense—the Army and the Navy. 
Each must be free to perform its mission 
unhindered by any centralized and pon- 
derous bureaucratic control. 

“To those who have had practical ex- | 
perience in the conduct of war, this prin- 
ciple is so basic and clear that it seems 
almost impossible that serious thought | 
could be given to any other arrangment. 
I know of no responsible soldier or sailor 
in the whole gamut of history who has 
advocated such a plan as is now proposed. | 

“Fron the beginning of armies and 
navies, the whole mass of testimony, not 
only of the great captains of history, but | 
of all those students who have written 
upon the subject, has been practically 
unanimous in this matter. When the Con- | 
gress of the United States, in 1798, for 
specific and cogent reasons, abandoned | 
the unsuccessful attempt to administer 
the two great fighting services through a 
single department, it was but conforming | 
to the lessons of history, to the accumu- | 
lated experience of civilized peoples, and 
to the dictates of logic. 


| is designed to do, then it will have served 


| stated, and he thought there would be 





“Fighting on the sea and fighting on 


2 
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Better Provision 


In Public Schools Is Advised 


N° PUBLIC school facilities are pro- 
- vided for the majority of the 15,000 | 
blind young people and the estimated | 
50,000 visuatly defective children in the 
United States, although the growth of 
“sight-saving classes” since 1915 has 
been “phenomenal,” Katharine F. Len- 
root, the Acting Chief of the Children 
Bureau, Department of Labor, stated 
orally Feb. 18. 

Day school classes for the blind are 
conducted in 18 cities in the country, she 
said. Special classes for those who see 
only partially are held in 95 cities and 
towns. The following information also 
was given: 

It is estimated that there are at least | 
15,000 btind people in the United States 
20 years of age and under. Of these 
not quite 6,000 are in schools and classes 
for the blind, the majority in residen- 
tial school. Day school classes for the 
blind are conducted by the _ public 
schools of 18 cities. Special State aid 
for such classes has been provided by at 
least eight States. Blind children must | 
be taught to read and write by the 
braille system—a system based on the 
use of the sense of touch in reading 
raised characters composed of dots, sig- 
nifying by number and arrangement the 


losses, according to a statement made 
public as of Feb. 19 by the Bureau of 
Labor Statistics of the Department of 
Labor. 

Some of the group declines were slight, 
but farm products fell more than 5 per 
cent and foods more than 6 per cent, it 
was pointed out. Out of 784 commodities 
covered, 289 showed wholesale price de- 
creases from December to January, 96 in- 
creases, and 399 no change. ‘The state- 
ment follows in full text: 

The index number of wholesale prices as 
computed by the Bureau of Labor Statis- 
tics of the United States Department of 
Labor shows a decrease from December, 
1931, to January, 1932. This index num- 
ber, which includes 784 commodities or 
price series weighted according to the im- 
portance of each article, and based on} 
the average prices for 1926 as 100, was| 
67.3 for January as compared with 68.6 
for December, showing a decrease of 
nearly 2 per cent between the two months. 


[Continued on Page 7, Column 2.) 


Widespread Demand 
For Bank Credit Law 


Is Claimed in Senate 


‘Predictions of Inflation in 


Glass Bill Discounted by_ 
Several Senators During) 
Discussion on Measure 


The widespread demand for enactment 
of the Glass bill (S. 3616) to improve fa- 
cilities of the Federal Reserve System was 
depicted in Senate debate Feb. 18 as the} 
new banking legislation was moved into| 
the stage for consideration of amend- | 
ments. 

Suggestions that the bill contains po- 
tential inflationary characteristics were 
referred to by Senators who discussed it, 
but they were agreed that these were not 
to be feared. Senator Fletcher (Dem.), of 
Florida, told the Senate 1m this connection 
that he believed “a litte inflation was 
needed.” 

Volume of Cyrrency 

Senator Vandéftbherg ‘Rep.), of Mich- 
igan, took the position that the bill was 
“reflationary” instead of inflationary, and 
he added that he was among those who 
regarded a greater volume of currency 
to be necessary under present conditions. 
Business operations would flow more 
freely, he suggested, if there were addi- 
tional notes in circulation. 

Senators Fletcher and Vandenberg told 
of the “importance” of the legislation, 
and the Michigan Senator reported to the 
Senate that 38 State banking commis- 
sioners had expressed approval. 

Senator Thomas (Dem.), of Oklahoma, 
viewed the bill as a permanent enactment 
and called up his amendment to eliminate 
the one-year limitation that would apply 
to certain phases of the legislation. Whilg¢ 
no vote was reached on this amendment, 
Senator McNary (Rep.), of Oregon, the 
assistant majority leader, stated orally 
that it had gathered “quite a following 
in the Senate.” 

Tells of Hoarding 
| 


Senator Vandenberg told the Senate 
that there had been “definite and specific 
hoarding” among many of the banks, but 
explained that in some measure this had 
resulted from caution. They must main- 
tain cash in their vaults, he said, and 
unless they can see where other cash is 
to come from the practice will continue. 
If the Glass bill will release cash, as it 


a useful purpose if it does nothing else, 
he said. 

Senator McNary later stated orally he 
anticipates a vote Feb. 19. Three Sen- 
ators desired to discuss the legislation, he 
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Income of Class I Roads 
Shows Decline for Year 


The Class I railroads in the United 
States earned a net railway operating in- 
come during 1931 of $531,095,961 as com- 
pared with $884,856,142 in 1930, it was an- 
nounced Feb. 18 by the Interstate Com- 
merce Commission. (The tabutations are 
printed on page 8.) 

The railway operating revenues de- 
creased from $5,343,665,634 in 1930 to $4,- 
236,587,349 in 1931, while operating ex- 
pense decreased from $3,976,605,062 in 1930 
to $3,265,662,356 in 1931. 


for the Blind 


letters of the alphabet. The White 
House Conference Committee on the 
Handicapped believes that the ideal 
braille class department in a_ public 
school system can do more than any 
other one agency toward fitting the blind 
child into the community on an equal 
-plane with his seeing friends. 

Such a class shguld not be established 
unless there is evidence that the board 
of education and the superintendent are 
ready to pay for the best possible super- 
vision and instruction, and will make 
sure that such quatified, personnel has 
been obtained, and the needed appli- 
ances and materia’s are provided. The 
first public school class for the blind was 
estdblished in Chicago in 1900, and 
Cleveland, Milwaukee and Cincinnati 
soon followed Chicago’s example. 

Because of the importance to the blind 
child of correctly formed habits in his 
preschoo? days, and because of the diffi- 
culty with which he acquires constructive 
habits as compared with the seeing baby, 
the committee found that one of the 
most important studies calling for im- 
mediate attention is that of the educa- 
tional and health problems of the 
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Offering of Bonds 
Planned to Draw 


Hoarded Money 


Government to Issue Securi- 
ties in Small Denomina- 
tions at Attractive futerest 
Rate, Col. Knox Says 


Proceeds to Be Left 
Deposited in Banks 


Sales Campaign Will Be Brief, 
Chairman Declares After 
Conferences With President 
And Secretary Mills 


The Government will issue securities in 
small denominations and at an attractive 
rate of interest to draw money out of 
hoarding, Col. Frank Knox, chairman of 
President Hoover’s anti-hoarding -cam- 
paign, announced orally at the White 
House Feb, 18 after a conference with the 
President. 

Col. Knox’s announcement was con- 
firmed at the Treasury Department, where 
he went after his conference with the 
President to discuss the issuance of the 
bonds with Secretary of the Treasury, 
Ogden L. Mills, and Undersecretary Ar- 
thur A. Ballantine. 


Money to Be Left in Banks 

Money which the Government secures 
by the sale of thé bonds will not be used 
in the routine financing or in reducing 
the deficit, which reached $1,600,000,000 
on Feb. 16, but will be left in banks to 
insure the soundness of these institutions, 
Mr. Ballantine explained orally after the 
conference. The Government does not 
need the proceeds of these bonds to carry 
on its financing, he declared. 

President Hoover conferred Feb. 18 at 
the White House relative to his campaign 
to end hoarding and to restore confidence 
with Secretary Mills; George Whitney, 
banker, of New York City, and Maj. Gen. 
James G. Harbord, Chairman of the 
Board of the 
America. 

The White House declined to comment 
orally regarding the conference, except 
to State that the discussion had to do 
with the hoarding question. 


Short-term Issue Planned 


Although Col. Knox sald at the white 
House that he expected to be able to an= 
nounce the exact nature of the new bonds 
after his conferenge at the Treasury, Mr, 
Baltantine declared that many details re< 
mained to be ironed out. 

The bonds probably will be low denom- 
inaion, low interest bearing securities of 
short maturity, Mr. Ballantine said, and 
will be sold in the ordinary way after 
the ordinary notification. They will be 
sold to the public as are all Treasury 
bonds, he said, as soon as Col. Knox 
deems the time opportune. 

Earlier in the day Secretary Mills had 
said that his big problem in the issuance 
of the bonds was how to safeguard banks 
if the bonds pulled money out of deposits 
as well as out of hoarding. This dif- 
ficulty can be circumvented, Mr. Ballan- 
tine explained, if the Government left 
the proceeds of the sales in banks and 
thus ended hoarding and strengthened 
the banks. 


Favors ‘Reconstruction Bonds’ 


Only an issue of securities backed by the 
Federal Government will answer the in- 
sistent demand from peopte in all parts 
of the country for a safe and secure rest- 
ing place for money now in strong boxes 
and teapots, Col. Knox declared, and said 
he preferred that the bonds be called 
“Reconstruction Bonds.” 

Secretary Mills said that such an issue 
would aid Col. Knox’s campaign greatly 
decause it would obviate the embarrassing 
eventuality of having to recommend banks 
into which people could put money now 
hoarded, thus laying the campaign open 
to favoritism. The Secretary affirmed 
that the Government did not need the 
money to be obtained from the bonds 
and that the Treasury was quite able to 
finance itself in the ordinary way. 


Brief Campaign Planned 
Col. Knox said he hoped tnat the cam- 
paign against hoarding would be over by 
the first week in March, explaining that 
the drive to stop hoarding and restore 
confidence would be short, quick and de= 
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Work in Industries 


Falls 3.9 Per Cent 


Pay Rolls in Month Decreased 
More Than 7 Per Cent 


Fifteen major industrial groups reported 
that employment dropped 3.9 per cent in 
January and pay roll totals were 7.5 per 
cent under the December level, according 
to a statement made public as of Feb. 19 
by the Department of Labor. 

Hotels showed a slight employment gain, 
but a drop in employe earnings for the 
month. Manufacturing industries exper- 
ienced a drop of 2.8 in employment and 
69 in pay rolls, it was stated. Other 
employment losses ranged from 0.1 per 
cent in the telephone and telegraph group 
to 20.6 per cent in retail trade. 

The statement, based on returns from 
nearly 50,000 establishments employing 
more than 4,300,000 persons, follows in full 
text: , 

The Bureau of Labor Statistics reports 
the changes in employment and pay roll 
totals in January, 1932, as compared with 
December, 1931, based on returns made by 
49,251 establishments in 15 major indus- 
trial groups, having in January 4,362,503 
employes, whose combined earnings in 
one week were $93,573,892. The combined 
totals of these 15 groups show a decrease 
of 3.9 per cent in employment and a de- 
crease of 7.5 per cent in pay roll totals. 

Fourteen of these industrial groups re= 
ported losses over the month interval in 
both employment and earnings. In eme- 
ployment the decreases ranged from @1 
per cent in the telephone and telegraph 
group to 20.6 per cent in the retail trade 
group. In pay roll totals the losses 
ranged from 1.3 per cent in laundries to 
21.6 per cent in anthracite mining. The 
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: Unified Defense 


| Plan Opposed by 


Gen. MacArthur 


Says It Would Endanger Vic- 
tory in War; Representa- 
tive Williamson Urges 
Plan at Hearing 


{Continued from Page 1.1 
the land have no elements in common, 
except in so far as they are both en- 
in the ultimate mission of victory. 
rate commanders, specialized staffs. 
particularized training, and individual 
supply arrangements must remain as es- 
sentials for each. I will not attempt 
to burden you with a repetition of the 
manifold arguments along this line which 
have already been advanced. 

“I merely wish to emphasize that I give 
it as my fixed opinion that such an amal- 
gamation as proposed would endanger 
victory for the United States in case 
of war. 


Economy Chief Motivation 


“As I understand it, however, the mo- 
tivation of the proposition is not efficiency 
but economy. This feature of the sub- 
ject has been discussed for weeks by your 
Committee, and by other similar groups 
at various periods during the past decade, 
yet I challenge anyone to show a single 
major line of operation along which im- 
portant economies could be effected with- 
out dangerously impairing efficiency. 

“The proponents of economy have been 
unable to develop a concrete program out- 
lining its factors. The basic hope they 
have advanced seems to be built upon the 
thought that the amalgamation will do 
away with certain overhead expenses. 
Small and trivial concrete cases have been 
cited of possible overlapping, and from 
these trivialities an opinion has been ex- 
pressed that great economies may be ac- 
complished by their elimination. 

“The contrary result would obtain. 
Formation of the great organization pro- 
posed would not materially lessen the 
necessity for the separate logistical, ad- 
ministrative and training staffs now ex- 
isting, but would at once attract to itself 
a@ group of officers, civil officials, clerks 
and others, which would probably exceed 
in cost and size during the course of time 
anything that this Nation has ever ex- 
perienced. 

“The history of government demon- 
strates that the parasitical development 
of bureaucracy springs from the setting 
up of superfiuous echelons of control, such 
as the one proposed. Although I recog- 
nize the possibility of effecting relatively 
unimportant economies in isolated activ- 
ities, the ultimate cost of this superim- 
posed structure would, in my opinion, ex- 
ceed by millions any economies that could 
be safely effected. 

“The supercabinet officer at its head 
could not fail to be the acquisitor of one 
of the largest, and undoubtedly the most 
powerful governmental organization the 
United States has ever known. New 
buildings, new schools for the training of 
the composite soldier-sailor, new staffs, all 
with their additional cost, would be built 
up at the top of such a groupment. 

“Rather than economy, this amalgama- 
tion would, in my opinion, represent one 
of the greatest debauches of extravagance 
that any nation has ever known. 


Held Counter to Experience 


“The nations of the world have not all 
been wrong for all time. If it had been 
advantageous for governments to accom- 
plish such organization as is now sug- 
gested, it would have been done decades, 
or even centuries, ago. The ingenuity of 
man has never found such outlet in any 
other channel as in that concerning war. 
This bill would run counter to the experi- 
ence of the world. 

“I cannot emphasize too strongly the 
inadvisability of the serious consideration | 
of this change in the face of the interna- 
tional situation that now exists. The in- 
stability, the uncertainty, the loss of | 
morale among the combatant forces that 
would be entailed by acrimonious discus- 
sions along this line, seem to me to be 
fraught with such peril to the Government 
that even if everything that were said in 
favor of this bill by its proponents were 
true, I still would give my most solemn 
counsel to suspend action until the world 
has reached a condition of approximate 
normalcy. 

“I am not going to burden you with a 
further detailed discussion, but this note 
represents the epitome of my professional 
opinion in accordance with your verbal 
request. Pass this bill and every potential 
enemy of the United States will rejoice.” 

An authorized summary of Mr. Wil- 
liamson’s statement follows in full text: 

The general objects to be attained by 
the proposed creation of a department of 
defense may be summarized as follows: 
(1) economies in administration, stand- 
ardization; (2) added efficiency through 
unity of supervision, closer cooperation 
and singleness of command in time of 
war; (3) the development of an air force 
commensurate with its importance in 
modern warfare. 


Stronger Defense Claimed 

The consolidation would effect econo- 
mies without weakening the defense 
against a possible enemy; it would result 
in a more powerful defense with no in- 
crease of expenditure. With less expense 
we may develop a more powerful defen- 
sive machine than is possible with the 
present set-up. The set-up proposed in 
my resolution is sound in principle and in 
the interest in economy and efficiericy in 
both peace and war. 

There are two bills before the Com-| 
mittee, one (H. R. 4742) introduced by 
me on Dec. 8, 1931, and the other by 
Representative Byrns (Dem.), of Nash-| 
ville, Tenn., on Jan. 5, 1932, similar in| 
purpose and differing somewhat in detail. | 

The best reasons and sustained argu- | 
ments I have seen against a unified air | 
service and a consolidation of the War} 
and Navy Departments is found in the} 
report submitted to this Committee by) 
Charles Francis Adams, Secretary of the | 
Navy, on my bill. | 

This report is similar in terms to that} 
made on H. R. 14060, to establish a de- | 
partment of national defense, which I| 
introduced in the 7lst Congress, and is | 
clearly the result of a number of the 
best minds of the Navy. 


Arguments Brushed Aside 
Like most arguments made to sustain a | 
preconceived and fixed opinion, Secretary | 
Adam’s report offends at times in not) 
giving due weight and consideration to| 
some of the most obvious reasons for con- 
solidation, by either brushing them aside 
as of no consequence or by erecting straw 
men that they may be easily annihilated. 
The Secretary approached and dealt 
with the problem with an air of authority 
and conviction that has refused to see 
any merit in the bills lest by any chance 
he should appear, in the least degree, to 
concede something to the proponents. 





Executive Nomination 
Transmitted to Senate | 


President Hoover on Feb. 18 sent to the | 
Senate for confirmation the nomination 
of James H. Douglas Jr., of Chicago, to be 
Assistant Secretary of the Treasury to 
succeed Arthur A. Ballantine, who was 
appointed Undersecretary of the Treasury. 





| among 


Accord Approved 
By Shipping Board 


Agreement of Intercostal Lines 
Regarding Rates and 
Rules Announced 


The Shipping Board on Feb. 18 an- 
nounced the approval of an agreement 
intercoastal shippers regarding 
rates, rules, and regulations affecting 
shipping operations. ‘The Board's an- 
nouncement follows in full. text: 

Agreement provides for establishment 


of a conference lines engaged ‘in the 
thound and west- 


intercoastal tra 

bound between ic and Pacific ports 
of the United 3 ,gexcept Isthmian and 
Calmar Lines, the ement submitted to 
become effective the signatories pro- 
vided Isthmian ‘Calmar Lines shall 
give in writing the Board their sep- 
arate undertakings to conform to terms 
of the agreement. 

The agreement; is to continue up to and 
including Aug. 31,, 1932, without right of 
withdrawal by any’line. The parties agree 
to abide by rates, rules and regulations 
established by the conference and each 
signatory is to post $25,000 penalty bond. 


Violations of the agreement, if proven| 


upon conference hearing, are to subject 
offender to penalty to be fixed by three- 
fourths of the lines present at the meeting 
catled for that purpose, except the com- 
plaining and defending carriers, such 
penalty shall not exceed four times the 
freight money involved or the amount of 
the penalty deposited. 





Mr. Vinson Appeals 
For Authorization of 


Naval Building Plan 


Disarmament Example of 
This Nation Not Followed | 
By Foreign Powers, He| 


| 
Declares in' House 
eS ee 


The United States Navy is in a most 
serious situation and it is high time the 
world appreciates that the people of this 
country intend to provide and maintain 
a Navy adequate to protect “our country, 
our commerce and our citizens,’ Repre- 
sentative Vinson (Dem.), of Milledgeville, 
Ga., chairman of the House Committee on 
Naval Affairs, said in the House Feb. 18. 
He said the naval construction authoriza- 
tion bill (H. R. 8230) is a step in that 
direction. 

Pointing out that on Jan. 20, he an- 
nounced in the House that because of 
abnormal economic conditions abroad and 
the nearness of the Geneva arms con-/ 
ference, the Naval Affairs Committee had 
decided for the time being not to report 
his bill. Mr. Vinson said conditions have | 
materially changed since then. 


Example Not Followed, He Says 

He said the Washington and London 
treaties on armament, have necessitated 
destruction of 194 ships which cost $480,- 
440,000 and added, “certainly if ever a 
country sets an example in limited arma- 
ment, the United States has done so,” 
but “the example has not been followed.” 

Since the Washington Treaty of 1922, 
he said, Japan has laid down 126 ships, 
Great Britain 96 and the United States 
but 36. 

“By 1934,” he said, “every destroyer in 
the United States afloat will become over 
age. We have 11 destroyers that have 
been appropriated for but to date the 
President has seen fit to lay down but 5 
of them. By 1936, Great Britain if she 
lays down not a single new destroyer, will 
have 47 under age vessels of that type 
and Japan will have 70 of that type. 

“In submarines we have but 20 under 
age, as compared with 33 for Great Britain 
and 47 for Japan. In cruisers of the 6- 
inch category we will have but 10 as com- 
pared to 14 for Great Britain and 18 for 
Japan. In the 8-inch cruiser type, we will 
have 16, as compared to 15 for Great 
“Britain and 12 for Japan; and in the 
aircraft category we will have three car- 
riers aS compared with 6 for Great Britain 
and 4 for Japan.” 

He said the five-five-three ratio for the 
United States, Great Britain and Japan, 
the basis of the Washington Treaty, has 
become today a five-six-four treaty and 
1936 will become a five-five-five treaty 
ratio unless something is done by the 
United States to maintain the ratio pre- 
scribed at Washington and London con- 
ferences. 

He added that if the United States en- 
ters another conference, Japan in 1936 will 
be actually stronger than the United 
States in almost every type except battle- 
ships and 8-inch cruisers. 


Cites American Welfare 


Mr. Vinson said no nation has a greater 
interest in keeping the seas free for trade 
than the United States; that American 
welfare and safety requires that the 
United States Navy be built up to the 
limits permitted under the London and}! 
Washington treaties. 

He declared “we have listened to the 
siren song of delay for 10 years while our 
naval strength has relatively sunk lower 
and lower.” He urged immediate enact- 
ment of his construction authorization bill. 
It proposes a program of authorization 
for $616,000,000 of construction spread 
over a 10-year period. 
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Offering of Bonds 


Planned to Draw 


Hoarded Money 


Government to Issue Securi-|. 


ties in Small Denomina- 
tions at Attractive Interest 
Rate, Col. Knox Says 


{Continued from Page 1.] 
cisive. He announced for the first time 
that the organization of which he is head 
will be called the “Citizens Reconstruction 
Organization.’ 


“T have been in touch with every part 


of the country,” said Col. Knox. “The net 
result of that is this: From every quarter 
comes an insistent demand that this 


committee or organization’ provide the 


people, whose money is out of circulation, 
with a safe and secure substitute for cur- 
rency now cached in the teapot or safety 
deposite box. 

“That demand can only be satisfied by 
some form of security which has all the 
strength of the Federal Government be- 
hind it. I have said as much to President 
Hoover and the Secretary of the Treasury, 
Ogden L. Mills, and I am getting the ut- 
most cooperation from both that the de- 
mand will be met. 

“The only difficulty 1 am having is get- 
ting the Department of the Treasury to 
furnish a sufficient quantity of such se- 
curities to supply the demand that is 
arising from them. 

“The total amount of the security has 
not been determined, but I wil! say that 
the form of security I anticipate will sat- 
isfy the requirements of this situation. 
One of the requirements which must be 
met made to satisfy the demand is a se- 
curity of sufficiently low denomination to 
meet the necessities of people with small 
sums hidden away and which the sum 
total would be a huge amount. 

“I am told by men that are in my 
organization in Chicago where we have 
set up a strong executive committee that 
the response to this movement and the 
eagerness of the people everywhere to join 
in this campaign to restore money to cir- 
culation and to get business back on its 
feet, is even more striking and more 
widespread and more spontaneous than 
was the response to the first issue of the 
Liberty Loan floated during the World 
War. 

“In other words, we are profiting now 
by the lessons learned during the World 
War. The first Liberty Loan started with- 
out any education of the people relative 
to it. There will be no difficulty at all in 
finding the utmost cooperation in making 
this movement essentially a community 
movement. Essentially the campaign 
must be based upon community needs — 

e 
are giving the communities the widest 
latitude in order to meet local necessities.” 


Wage Restrictions 


Stricken From Bill 


Clause Barring Promotions Cut 


From Supply Measure 
In reporting to the Senate Feb. 18 the 


Department of Agriculture appropriation | 
bill (H. R. 7912), the Senate Committee 
on Appropriations struck out all refer- 
ences of the House to employment and 
wage restrictions of the personnel of the 
Department, and added a total of $2,783,- 
832 to the amount of the authorizations. 


In regard to the House’s employment 


and wage restrictions, the Senate Com- 
mittee reported that two sections relating 
to compensation, filling of vacancies and 
promotions, 
prejudice, from the bill where in con- 
more information would be at| 
hand which would be necessary to per- 
fecting the same.” 


“were eliminated, without 


Senator McNary (Rep.), of Oregon, 
upon reporting the measure, announced 
that he would seek to secure its consid- 
eration the following day. 

The bill as it was passed by the House 
carried a total of $175,408,814, which was 
increased to $178,192,646 by the Senate 
Committee, according to the report. 

The largest item of increase is that of 
$1,450,000 for grasshopper control under 
the Bureau of Entomology, while the next 
largest is that of $1,000,000 for participa- 
tion in the Century of Progress Exposi- 
tion in Chicago in 1933. 

Other increases include $180,640 for the 
Forest Service, $43,480 for the Bureau of 
Plant Industry, $38,500 for the Weather 
Bureau, $34,412 for the Bureau of Eco- 
nomics, $25,000 for control and prevention 
of spread of the Japanese beetle by the 
Bureau of Plant Quarantine, $10,600 for 
the Food and Drug Administration and 
$1,200 for the Bureau of Animal Industry. 

The Senate Committee struck from the 
bill the provision that none of the ap- 
propriations should be “paid to any State 
on account of any project on which convict 
labor shall be directry employed.” It also 
struck out the provision limiting the ex- 
penditures for motor vehicles. 

Senator Hayden (Dem.), of Arizona, 
whose amendment to provide more than 
$130,000,000 for road construction as an aid 
to the unemployed was rejected by the 
Committee, announced that he would ask 
to suspend the rules in order that his 


amendment might be considered on the 
floor. 
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wor: VERNON Highway, between 
4"4 the estate of the First President, 
George Washington, on the Virginia 
bank of the Potomac, and Arlington 
Memorial Bridge, which crosses the 
river from Virginia into the National 
Capital, has been constructed by the 
National Bureau of Public Roads on a 
time schedule which has had in view 
its completion for use by anticipated 
tourist traffic to the Capital City and 
Mount Vernon during the Bicentennial 


Celebration of the birth of Washington, 
beginning on his birthday, Feb. 22, and 
to close on Thanksgiving Day in No- 
vember. On Washington’s birthday, it 
is announced by the Bureau of Public 
Roads, both the highway and the bridge 
will be open for traffic through to 
Mount Vernon. All paving work has 
been’ completed, and the _ section be- 
tween Mount and Alexandria has been 
in use without restriction for some 
time, although lighting installations, 
top-soiling of slopes and other work 


Hindrance to Trade 
Seen in Tariff Law 


AvTHORIZED STATEMENTS ONLY ARE PRESE: 
PusLisHep WITHOUT COMMENT BY THE U 


was in progress. The section between 
Alexandria and Washington has been 
open to traffic on Saturday afternoons 
and Sundays; a detour via the Rich- 
mond Highway has been available for 
week-day travel. A model = by 
the Bureau of Public Roads, illustrated 
above, shows the Mount Vernon ter- 
minus of the project, now practically 
completed; the concession building at 
the head of the road in the background 
and parking and provisions for traffic 
circulation are shown. 


Widespread Demand for Credit Plan 


In Glass Measure Claimed in Senate 


And Gold Standard Predictions of Inflation Are Discounted During Course of 


Retention Makes Difficult | 
World’s Recovery From 
Present Depression, Says little delay in a final vote after these 


speeches. 
Senator Wheeler 


Senator Robinson, of Arkansas, the mi- 
nority leader, pointed out that “the prin- 
New York, N, Y., Feb. 18.—As oe as 
this country remains on the gold standard 


cipal purpose of the Glass-Steagall bill 
is to overcome the fear that a oe 
intai “ ‘ee >» | finance and paralyzed business. One 0 
and maintains its present “high tariff, 
it will be difficult for the world to recover oe is yy weed — 
from the depression, Senator Wheeler | Of Currency by providing tor oer 
(Dem.), of Montana, declared here today circulation of Federal reserve notes based 
in an address at a dinner in honor of * ee Ln sactaiee tn 
Sir Norman Angell. e other provisions are calcula 
He pointed to the need of an improved revitalize the confidence of bankers and 
system of distribution. In explaining the | P@9k depositors by making certain ee 
effects of the American gold standard | their paper available for discount at Fed- 
and high tariffs, he said: eral reserve banks shall be exhausted, 
“First, the wide spread in the ratio of 
value between silver and gold is an ef- 


other assets may be used during the 

emergency as a basis of credit,” Mr. Rob- 
fective barrier to trade relations between 
the United States and all nations that 


inson continued. 
“The measure of the value of these 
are now on a silver monetary basis. 
Cites Effects of Tariff 


changes in the banking laws can only | 

be determined by experience. oo -— 

“ ‘ will probably prevent the depletion o 

Second, by maintaining the gold stand- | poiq Lehane: to the danger point, and it 

ard in the United States we increase all| snould end runs on banks by depositors.” 
debts, whether of our own, farmers, or of 
foreign nations, by from 50 to 100 per cent. 
“Third, by our high tariff walls we pre- 


Defects in Bank System 
vent European nations from paying us 


Senator Morrision (Dem.), of North 
Carolina, contended that the banking and 

their war debts in goods; the only possible 

way in which they can be paid. 


currency system of this country is de- 
“Is it any wonder that in European 


fective. It is “prostrate and we all know 
countries there is a growing dislike for 


it,” he said. 
Senator King (Dem.), of Utah, inter- 
the United States, and a disposition to 
boycott all American made goods? 


posed to declare that “we have the best 
“The American worker must realize to- 


banking system in the world.” 
Criticizing the Federal reserve system, 
day that the tariff is not for his benefit— 
it has brought him unemployment, re- 


Senator Morrison asserted that one of 

the principal — is that a - 

a extisting system there is no provision for 

—_ Stee gays ye rediscount, save on a “few particular types 

protected industries, such as_ textites,! of trade. He stated that the bill under 

workers receive the lowest wages while | Consideration “provides for actually loan- 

railroad workers and skilled laborers He distressed member banks some 

ao” Saree prclastion restive Riguer With certain safeguards, the provisions 

of the bill should be made a permanent 

part of the Federal reserve system, he 

said, adding that the system “is actually 
dangerous without it.” 

While the bill “goes a very little way,” 
it moves in “the direction of liberalism,” 
the North Carolina Senator remarked. 

Bank Hoarding Criticized 

Senator Vandenberg (Rep.), of Michigan, 
pointed that out that previous to Sept. 29, 
1931, 91 member banks of the Federal 
reserve system had exhuasted their redis- 
count privileges. Since that date deposits 
ij have decreased $2,250,000,000, or 11 per cent, 
the Michigan Senator stated. Between 
last September and now the situation has 
become obviously tenser, he said. 

Senator Vandenberg sald he was unwill- 
ing to allow some of the larger banks of 
the country to go without criticism for 
policies they have pursued during the de- 
pression. 

“They have been guilty,”he said, “of 
definite and specific hoarding. In addi- 


Effects on Wages 

“Do not misunderstand me—the eco- 
nomic and financial conditions in the 
world today are in a deplorable and 
chaotic condition, but I am convinced 
that these problems can and I hope will 
be solved for the common good. 

“History is but the record of mankind| 
freeing itself from oppression. 

“I am satisfied that there can be found 
intelligence and stateSmanship sufficient 
to meet this crisis. 

“We must correct our monetary system 
so it will save us from these cycles of in- 
flation and deflation and stabilize price 
levels, insuring steady employment and a 


decent living to every man who is wilfing 
to work.” 








Senate Group Given 
Leguia Loan Details 


Seligman Firm Submits Memo- 
randum to Committee 


Two loans aggregating $45,000, one for 
$30,000 on Aug. 17, 1928, and one for| Recommendations that “all the agencies | 
$15,000 on Sept. 25, 1928, both of which| concerned with the problems of the sur- 
, were repaid with interest, were made by|face use of the land,” including adminis- 
| J. & W. Seligman, of New York, to Juan! tration of public lands, reclamation, irri- 
Leguia, son of the former President of| gation, and utilization of resources pro- | 
Peru, it is revealed in material made | duced by the soil, be unified with agricul- 
available Feb. 18 by the Senate Finance,ture under one Federal department, and 


Unification of Agricultural 
Agencies Is Recommended 





‘lina, are opposed to it. 


Discussion on Proposal 


[Continued from Page 1.1 


tion, there is a speculative element among 
them that deserves all of the strictures 
and the criticisms to which they were 
subjected yesterday by the Senator from 
Virginia (Mr. Glass), and I am glad to 
associate myself with him in that view- 
point.” 

Senator Vandenberg turned to provi- 
sions of the bill relating to currency issue. 
He told the Senate he “happened to be 
one of those who believe that a greater 
volume of currency is needed,” and that 
he favored that phase of the legislation. 
He estimated $1,500,000,000 in new cur- 
rency could be issued under the bill, and 
added that he wanted to say emphatically 
that it would not be fiat money. 

Benefits Pointed Out 

He said it was his opinion, the legis- 
lation would “aid in supplying sufficient 
currency for the conduct of business and 
contains none of the dangers attendant 
upon the operation of starting printing 
presses in motion.” 

Legislation of this type has the sup- 


port of 38 State banking commissioners, | 


he declared. Some of the remaining num- 
ber approved the idea generally while 
others are noncommittal, he said. 

“I canvassed them,” he said, “because 
I wanted to learn their reaction. Only 
three State commissioners, those in New 
Hampshire, Minnesota, and North Caro- 
That ought to 
show better than any words of mine how 
Por cane this legislation is going 
to be.” 

He said he felt it was time to answer 
some of those who have called the eco- 
nomic rehabilitation program one of in- 
flation. He observed that there were 
many people afraid of the term inflation, 
and chose to avoid its use by substituting 
other words and phrases. Some call it 
“counter-deflation,” and others refer to it 
as @ program of expansion, he said. 

“For myself,” he explained, “I prefer 
the word ‘reflation,’ for that is what it 
proposes to do. We are seeking to avoid 


HEREIN, BEIne , 
StaTEs Date 


Japan and China 
Held Responsible 
For Americans 


Department of State Acts to 
Protect Lives and Prop- 
erty in Present Conflict at 
Shanghai 


The United States has informed Japan 
and China through the American Consul 
General in Shanghai, Edwin S. Cunning- 
ham, that they will be held responsible for 
injury to American lives and property in 
the present conflict at Shanghai. 

This was stated orally by the Under- 
secretary of State, William R. Castle Jr., 
Feb. 18 in reply to an-inquiry whether the 
United States had followed the actjon of 
Great Britain in serving such a notice 
upon the belligerents at Shanghai. Mr. 
Castle explained that this action had not 
‘een taken from Washington and had not 
been taken formally. 

Mr. Castle stated orally that the De- 
partment of State several times had 
spoken tc the Japanese about their use 
of the International Settlement as a base 
for military operations. 

Asked what the policy of the United 
States would be in regard to the recog- 
nition of the new Republic proclaimed in 
Manchuria, Mr. Castle said that presum- 
ably it would not be recognized. 

Several shells from Japanese artillery 
fell in that part of the International Set- 
tlement guarded by American Marines, 
the Department of State announced Feb. 
18. Its announcements regarding the sit- 
uation in the Far East follow in full text: 

“Consu! General Edwin S. Cunningham 
at Shanghai reported to the Department 
of State at 5 p. m. on Feb. 17: 

“*On the night of Feb. 16 at 11:30 
o’clock the heaviest artillery bombard- 
ment yet opened by the Japanese began 
in the Chapei sector and continued for 
some time. Since then things have been 
relatively quiet on all fronts. On the 
afternoon of Feb. 16 Japanese infantry took 
over from the naval landing forces the 
front line position in the Chapei sector. 

Shells Fall in Settlement 

“During the period from 6 p. m., Feb. 
16 to 5 p. m., Feb. 17, some 18 shells fell 
within Settlement boundaries. One fell 
within the Shanghai-Hongkew Wharf 
Pontoon in the vicinity of Chaoufoong 
Road, kilting a Chinese female and seri- 
ously wounding two Britsh naval guards 
and six Chinese. 

“‘On Feb. 15 the American Marines 
reported that eight 75 mm. high explosive 
shells with time fuses fired from the Hong- 
kew rifle range struck in the First Batta- 
lion area and passed the walls of Foufcong 
godown exploding in a high stack of flour. 
Two others exploded nearby and others 
struck in the Soochow Creek. One missed 
a Marine patrol by 15 or 20 feet, another 
@ sentry squad by about 50 feet, and all 
struck within 100 yards of two officers and 
31 men. When the Japanees army head- 
quarters were communicated with they 
said they would correct their range. 

“*The Standard Oil Company reports 
that their ship the “Meitung,” when pro- 
ceeding from Choochow to Shanghai by 
Setai Lake and the Whangpoo River, was 
fired upon by soldiers near the Zah- 
weikong Railway Station and was forced 
to turn about and proceed towards 
Minghong.’” 


|defiation further and that course sug- 
gests reflation.’ 

Senator Thomas (Dem.), of Oklahoma, 
called up his amendment to the bill, 
which would strike from it the one-year 





limitation under which banks may bor- 
row on their own notes, provided the Fed- 
eral Reserve Board approves. We de- 
clared that unless the one-year limitation 
is stricken out, the bill should not pass. 
He described the limitation as a “politi- 
cal joker”, which would stimulate prices 
during a campaign year and deflate them 
afterward. 

He asserted that the bill would raise 
commodity prices and increase prosperity, 
pointing out that even announcement of 
the measure had stimulated the stock 
market and the price of wheat. 

He denied that banks are hoarding 
money, contending that the Treasury De- ‘ 


partment is the chief hoarder of the Na- 
tion. 
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Committee in the third volume of hear- 
ings on the Johnson resolution (S. Res. 19). 

The first loan was for six months, but 
was repaid in four, according to the memo- 
ranum presented by the New York firm to 
the Committee, while the second was a 
30-day loan. 

Moreover, the account of Juan Leguia 
| with the Seligman firm was, permitted to 
be overdrawn from time to time, but only, 
it is explained, when the firm held col- 
lateral security. The collateral consisted 
of Republic of Peru 6 per cent bonds, or 
money loaned on call for his account se- 
cured by stock exchange collateral, 

“On May 2, 1928,” acording to the mem- 
orandum, “$40,000 of the credt balance of 
Mr. Juan Leguia’s account was, at his 
request, loaned against stock exchange 
collateral. Later, on July 11, 1928, rron 
| his request, this loan was called ang @e 
proceeds recredited to his account.” 

The balance of the account on Jan. 16, 
1932, was $73.01, the Seiigman firm re- 
ported. 

From time to time varying amounts of 
the Peruvian bonds, which Mr. Leguia 
had purchased from funds to the credit 
of his account, were sold, the memo- 
randum states, and the proceeds applied 
to reduce or extinguish overdraft in the 
account. Moneys placed to the credit of 
his account, it is explained, came not only 
from the commissions paid to him on 
Peruvian financing, but from substantial 
deposits made by him. The account at 
one®time showed a debit balance of ap- 
proximately $188,000, whieh continued for 
|almost a month. 





the Committee relative to a commission 


support for the attitude of the Secretary 
of Agriculture, Arthur M. Hyde, in his 
opposition to the Columbia Basin irriga- | 
tion project were expressed Feb. 18 in a 
statement by the National Advisory and 
Legislative Committee on Land Use. The 
statement was made public bythe Depart- | 
/ment of Agriculture. 

Adoption of a new policy on Federal 
reclamation was urged by the Committee, 
appointed by Secretary Hyde on recom- 
mendation of the recent national confer- 
ence on land utilization, at Chicago. The 
Columbia Basin project was declared by 
the Committee to be “indefensible” at | 
present, and any new Federal reclamation | 
| project was oppgsed “unless there is a 
| pronounced change in the long-time agri- 
/cultural outlook, which change will de- 
}mand the addition of more land to our 
| cultivated acreage.” The Committee sup- | 
|ported President Hoover's plan to reor- | 
|ganize the executive branch of the Gov, | 
ernment. 


(The statement will be published in 
full text in the issue of Feb. 20.) 





House Group Sets Hearing 
On Labor Dispute Measure 


| 
Hearings on the bill (H. R. 5315) to) 
|restrain the courts from interfering in} 
|labor disputes, will be held before the 
House Committee on Judiciary on Feb. 
25, it was agreed at an executive meet- 
ing of the Committee Feb. 18. 
A similar measure (S. 933) was reported 


The information given by the Seligman|to the Senate by the Senate Judiciary 
firm is in supplement to testimony before |Committee on Feb. 4. 


| 
| 


The hearings before the House Com-| 


paid to- Juan Leguia and others on a loan | mittee will last only one day, according 
granted by American bankers to the Re-|to the Committee agreement, two hours 


public of Peru at a time when his father 
was president, 


to be allotted to witnesses on each side 
of the question, 
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School Finances 


Must Be Revised 
Says Mr. Wilbur 


Local | 


| 


Reorganization of 
Budgets Needed, Secre- 
tary Tells Board for Na- 
tional Educational Survey 





The handling of local government fi- 
nance in the United States will have to} 
be “revamped and reorganized” in the| 
next few years when State, municipal and | 
county government programs will undergo 
a change, Dr. Ray Lyman Wilbur, the 
Secretary of the Interior, told the Board | 





Warning Is Issued 
On Money Orders 


Discounting of Orders From 
Canada Being Practiced, 
Says Post Office 


United States banks and commercial | 
concerns have been warned by the Post 
Office Department not to discount Cana- 
dian money orders when cashing them 
for recipients in this country, it was 
stated orally Feb. 18 at the Department. 

The Department has received com- 
plaints that banking institutions are dis- 
counting these orders at a rate of 14 per 
cent, it was explained, and by so doing 
are profiting 14 cents on every dollar. 

The following additional information 
was made-available: 

At the -present rate of exchange, the 
Canadian dollar is worth but 86 cents in 
American money. Law _ requires that 


of Consultants of the National Survey on | senders of :money orders from Canada 
School Finance at the opening of their | shall deposit $1.14 in Canadian money for 
three-day session in Washington Feb. 18.}every American dollar the payee will re- 


The investigation of the Committee on | 
School Finance, he declared, is “the real | 
inside of the kernel of the nut” as far 
as educational costs are concerned. 

One of the problems facing both local 
and national goverriment at this time, the 
Secretary comtinued, is the tendency of 
local areas to turn too much toward 
Washington for financial aid. “New de-| 
vices must be created to handle the local 
tax problem and to support the schools,” 
he said. | 


Local Taxation Hampered 


Pointing out that the support of the 
Federal budget now interfered with local | 
taxation, Dr. Wilbur continued: “The| 
greatest mistake this Government made | 
was to impose an income tax. An 
enormous amount of money has poured | 
into the Treasury. It has been like find- | 
ing an oil well in every Congressman’s | 
backyard. It has interfered with local} 
taxation. What cannot be gotten locally, 
the people want Congress to get for them. 


| 
| 


_ If a farmer’s wife in Iowa is bitten by a} 


potato bug, she appeals to Congress.” | 

A financial reorganization of government 
in municipalities is necessary, he said. 
This is due to the “failure of popular 
government in the cities, the collapse of 
local government and reckless spending.” 
“No more substantial service could be done 
just at this time than a survey of school 
finances,” he said. 

Dr. Wilbur congratulated the Board on 
its program and called their attention to 
his appeal to Senators to restore more 
then $4,500,000 to the Interior Depart- 
ment appropriations which the House had 





curtailed. The budget for the finance |earnings in manufacturing industries fell | 


survey was cut $50,000, which he said, 
would hamper their work. 


Restoration of School Fund Sought 
Commissioner William John Cooper, 


who presided over the session, told mem-| 716,535 employes, whose combined earn- | ,, 
bers of the Board that they should appeal | 


to the Senate for consideration of the im- 
portance of having the $50,000 restored 
so that their program can be carried 
forward. ‘ 

Paul R. Mort, the Associate Director 
of the Survey, outlined the original scheme 
of appropriations for conducting the 
study, calling attention to the fact that 
$100,000 was contemplated for the next 
fiscal year and a program had been pre- 
pared with that assurance in mind. A 
cut of one-half, he said, would interfere 
with the plans of study. : / 

He reviewed the work of the investi- 
gators since the last meeting of the Board. 
He cited contacts in the Northwest where 
reorganization of rural education is under- 
way, called attention to a meeting of 
outstanding persons of the country pe- 
culiarly interested in rural reorganiza- 
tion and presented a series of maps and 
charts illustrating enrollments, teachers 
salaries and relative Government expendi- 
tures in certain functions compared with 
education, in Illinois, Indiana, Kentucky 
and Ohio. 

Charts on Taxation Shown 

Charts on taxation, local and State, 
were shown for the aid of education in 
these areas and on the cost of education 
per enrollment and per capita in them. 

Dr. William G. Carr, Director of Re- 
search of the Nationa! Education Associa- 
tion, in presenting a report on the work 
of the N. E. A. Committee on School 
Costs, which will be published Feb. 23, 
stated that education has been consider- 
ably affected by the economic deflation. 

The schools have been burdened on ac- 
count of the bad effects on child welfare, 
resulting in malnutrition and neglected 
medical care, and on account of a greater 
school enrollment who are urged to at- 
tend school as an aid to unemployment. 


Enrollment Increase Indicated 

The extent of both the harmfu: ef- 
fects of the depression and the increased 
enrollments, he stated, is not known as 
facilities are not available for ascertain- 
ing definitely the statistics for the coun- 
try as a whole. However, reports from 
scattered areas indicate a substantial in- 
crease in enrollments, especially in high 
schools. A study in Pennsylvania, he said, 
revealed 150,000 children were affected in- 
juriously by the depression. 


School budgets, Dr. Carr asserted, have | #nd January by storms along the Pacific | but 


been curtaited in many places and it is 


expected that many activities of the 
schools, such as night classes, kinder- 
gartens, and health functions will be 
eliminated. 





ceive, thus making orders payable in this 
country at the full face value of United 
States currency. 

This ruling does not apply to Canadian 
postal notes, which are not payable in 
the United States. 

If banks had discounted all Canadian | 
money orders paid in the United States | 
last year, they would have profited a total | 
of $1,585,000. A total of 1,318,452 orders | 
were paid, amounting to $11,321,429. 


Work in Industries 


Falls 3.9 Per Cent 
During the Month 


Pay Roll Totals During the| 
Month 7.5 Per Cent Less | 
Than in December, States 
Department of Labor 


[Continued from Page 1.] 
remaining group, hotels, reported an in- 
crease in employment of 0.1 per cent and 
|a decrease jin earnings of 2 per cent. 
| Employment in manufacturing indus- 
| tries decreased 2.8 per cent, while earnings 
| fell 6.9 per cent in January, 1932, as com- 
|pared with December, 1931. Per capita 


| Off 4.2 per cent during this interval. 
| These changes are based upon returns 
made by 16,197 establishments in 89 of 


Pay Cut Inquiry 
By House Group 
Is Considered 


Rules Committee Studying 
Condon Proposal Aimed 
At Industries Aided by 
Tariff or Subsidies 


[Continued from Page 1.] 
in an investigation of wage reductions 
and industries that receive Federal en- 
couragement, and, while not specifically 
mentioning them, subsidies and subven- 
tions. 
Told of Textile Pay Cut 
He said he had been asked by a union 
labor Yeader in Providence to ask the 
President why, in view of the President’s 
recent conference on the subject and the 
President’s attitude as hertofore expressed, 


|}a large woolen mill in Providence was 


cutting wages. 

Mr. Condon said he was referred to 
the Secretary of Commerce, who informed 
him that the textile industry was not 
represented at the White House Conference 
and therefore was not regarded as one of 
those who had given the President any 
promise regarding maintenance of wages. 

The Secretary of Commerce later ad- 
vised him, Mr. Condon said, that certain 
manufacturers have gone as far as they 
can in respect to wage maintenance. 

Mr. Condon said textile manufacturers 
have made a great deal of profit in the 
last year under tariff protection but have 
not passed it on to the extent contem- 
plated by labor. “Wages have been cut,” 
he said, “in industries that have received 
from Congress special favors in the way 
of tariff and subventions.” 

“You recognize, do you not, that we are 
going through a period of adjustment in 
which labor must take its cut?” suggested 
Representative Cox. 


Reserve Funds Suggested 

Representative Greenwood (Dem.), of 
Washington, Ind., member of the Rules 
Committee, suggested that when indus- 
tries build up big profits in times of plenty 
they should set up reserves to meet sit- 
uations like the present. Mr. Condon 
agreed. Representative O'Connor (Dem.), 
|of New York City, said the Committee on 
Labor could do all that is contemplated 
without the resolution, except as to re- 
| quiring witnesses and records. Mr. Con- 
don replied there should be that power, 
but it might not be necessary to use it.| 
| Mr, O’Connor said the flexible tariff 
| might be resorted to, to help the situation, 








|the principal :nanufacturing industries in 
the United States, having in_January 2,- 


ings in one week were $54,022;362. Here- 
tofore, these changes were based on re- 
turns from 54 industries. 

The leather group of industries re- 
ported increases in both employment and 
pay-roll totals over the month interval— 
3.5 and 6.0 per cent, respectively. The 
transportation equipment group showed a 
gain of 3.1 per cent in employment and a 
loss of 1.7 per cent in earnings. 
maining 12 groups reported losses in both 
items, the largest decreases in employ- 
ment occurring in the stone, food, railroad 
repair shop, and lumber groups. 
| Some Increases Noted 
| Increased employment was shown in 18 
| of the 89 separate industries upon which 
the Bureau's indexes of employment and 
earnings are based, and increased pay-roll 
totals were reported in 9 industries. The 


1932, 
was shown in the millinery industry. The 
fertilizer, automobile, and agricultural 
implement industries also showed  sub- 
Stantial gains in employment over the 
month interval. Seventy industries re- 
ported losses in both employment and 
| earnings and one industry, men’s cloth- 
ing, showed a loss in employment coupled 
| with an increase in pay roll. 

Decreases in both employment and pay- 
roll totals were reported by all the geo- 
| graphic divisions. These ranged from 0.7 
| per cent in employment in the east north 
| central States to 23.5 per cent in the 
|Mountain group. In pay-roll totals the 
|New England division suffered a falling- 
off over the month interval of only 4.7 
|per cent, while the Mountain States had 
a loss of 26.4 per cent. The decreases 
in the Meuntain group are due principally 
| to a seasonal falling off in the beet sugar 
industry. 

In January, 1932, 11,443 operating es- 
| tablishments in 68 manufacturing indus- 
| tries Teported an average of 86 per cent 
| full-time operation, this being 1 per cent 
less than in the preceding month. 


The tabulation of index numbers of 
employment and pay-roll totals in 
manufacturing industries will be 
printed in full tert in the issue of 
Feb. 20. 


| 





| Lights and Buoys Repaired 


Lights and buoys damaged in December 
‘Coast have been reconditioned by the 
| Lighthouse Service. (Department of Com- 
merce. ) 








Reduced Budgets Pointed Out The ‘ 
Dr. Carr said that two out of every 
three cities of 100,000 population in the 
country are operating on reduced school 


PRESIDENT'S DAY 


are not great, he explained, but in some | At the Executive Offices 
places important educational functions | ~ Feb. 18, 1932 


ve been stopped. Teachers’ salaries, he | : } 
aesee. are acted to be lowered, judging| _ 9:15 a. m.—Col. Frank Knox, of Chi- 
from present indications. | cago, Chairman of the ‘Citizens Re- 
Prof. George D. Strayer, of Columbia| C°MStruction Organization,” whose aim 
University Teachers’ College, reviewing| 48 t© end hoarding and restore confi- 
the recommendations of the report of the| “ence, called to.discuss plans for a Gov- 
National Advisory Committee on Educa-| ©™ment issue of bonds to meet demands 
tion dealing with school costs and Federal| °f the public for a safe security in 
aid, called attention to the recommenda-| Which to invest currency now in strong 
tion for general subventions, and cited the | eboxes, 
inequality and injustice of distributing 10:30 a. m.—Representative Mapes 
funds for education in the States. He said| (Rep.), of Grand Rapids, Mich., called. 
the educational opportunities desired in| Subject of Conference not announced. 
States cannot be met without further par- | 11:45 a. m—A committe representing 
ticipation of the Federal Government. | the Association of Southern Agricul- 
Guar te discussions of te proposed scope | Quel, Workers called af the instance of 
ss - 4 
of the study involving the approach to an| ject of conferenes net a 
inquiry into the present status of expendi- 12:15 p. m.—C. Bascom Slemp of Vir 
tures for educational purposes. ginia and Washington, D. C., called to 
Suggest liberalization of the anti-trust 
laws to elimirfate wasteful competition 
and permit industrial mergers. 
12:45" p. m.—Representative Taber 
(Rep.), of Auburn, N. Y., called. Sub- 








Stamp Issue Proposed | 
For Revolutionary Hero 


A postage stamp.to be issued in honor, ; . 
of Thaddeus Kosciusko. “a hero of the| ject of sontorenes not announced. 
Revolutionary War,” would be provided| , ! P: m.—Mr. and Mrs. Conrad G. Mol- 
under a joint resolution (H. J. Res, 297)| 1%, of New Canaan, Conn., were received. 
introduced Feb, 17 in the House by Repre-| 3 p. m.—Henry J. Allen, former Sena- 
sentative Granfield (Dem.), of Long-| tor of Kansas, now special adviser to the 
meadow, Mass. The measure follows in| Department of State on the St. Lawrence 
full text: | waterway project, called to report “prog- 

Resolved by the Senate and House of| ress” in negotiations between the United 
Representatives of the United States of} States and Canada looking to completion 
—— in oe assembled, that the} of the project. 

‘ostmaster General is authorized and di-| 3:30 P. M. Fred C. Croxton, Assis- 
rected to issue a special series of postage| tant Director of the President’s Organ- 
stamps of the denomination of two cents,| jzation on Unemployment Relief, called 
of such design and for such period as he| to discuss the activities of the organ- 
may determine, commemorative of the] jzation with the President. 


150th anniversary of the naturalization : 
as an American citizen in 1 igadi 4 p. m.—J. Clawson Roop, Director of 
783 of Brigadier the Bureau of the Budget, called to dis- 


General Thaddeus Kosciuszko, a hero of 

the Revolutionary War. There is hereby| CUSS budget matters. 

authorized to be appropriated such sums Remainder of day.—Engaged with 
as may be necessary t' carry out the pro-| secre‘arial staff and in answering cor- 
visions of this resolution. respondence, 





to readjust the flexible tariff according to 
| wage reductions in industry. | 
| Mr. Bankhead said there have been | 
outrageous” subventions and subsidies in | 
air mail and shipping contracts. 
| Mr. Michener said such a sweeping in- | 


| vestigation necessarily would include in- | 


quiry into costs of production, living gests | 

and other details in every industry. 
Work of I. C. C. Is Cited 

Against Mr. O'Connor's suggestion that | 





Airview of State Buildings in Capital City of Tennessee 





INCE 1827, Nashville has been the 
Capital City of Tennessee; in 1843, 
the city purchased Campbell’s Hill, the 
highest point in Nashville, for $30,000, 
and deeded the property to the State of 
Tennessee as the site for a Capitol. The 
corner stone was laid July 4, 1845, and 
was completed in 1855; the architect, 
William Stickland, who died in 1854, 
rests in a recess in the wall of the north- 
ern portico. The building is of the type 
of an Ionic temple, surmounted by a 
tower which is a replica of the monu- 
ment of Lysicrates, sometimes called 
the “Lantern of Demosthenes.” In the 
airview, the Capitol on Campbell’s Hill 
is shown at the left foreground; to the 


right of the Capitol is seen the State 
War Memorial Building set in a reserva- 
tion which has been named Victory 
Park. The memorial was provided for 
in an act of the State Legislature in 
1919, and commemorates the _ citizen 
soldiers of Tennessee who were killed 
in the World War and previous wars 
in which the United States has been 
engaged. The memorial consists of two 
buildings joined by a court of honor. 
The court is approximately 80 by 100 
feet, and contains 20 Doric columns set 
in four rows, three of which are under 
a pediment forming the main entrance 
to both structures; the fourth row is 
about 18 feet from the western wall of 


the court on which are inscribed the 
names of Tennesseeans who died in war. 
On the north of the court, the memorial 
building is called the’ Capitol annex, 
and houses the Department of State, 
the Confederate Veterans offices, rooms 
for the American Legion, and the Ten- 
nessee Historical Society and Polk 
Museum. The Auditorium is in the 
second memorial building on the south 
side of the court. The memorial is of 
the Doric type, constructed of Oolitic 
limestone, is 400 feet long by 100 feet 
wide, and rises three stories above the 
ground floor. The Tennessee War Me- 
morial and Victory Park were con- 








Need of Liberalizing Anti-trust Laws 


To Aid Business Outlined to President 





structed at a cost of $2,500,000. 








Debenture Plan Supported . 
By Farm Organizations 


The program of stabilization under the 
Agricultural Marketing Act has been a 
burden on the Treasury and has not lifted 


C. Bascom Slemp Says Change Should Be Made to Stop) prices as it was hoped, Louis J. Taber, 
Wasteful Competition and Permit Mergers 





C. Bascom Slemp, of Virginia, attorney 
and stockholder in bituminous coal mines 
and lumber businesses, proposed to Presi- 


dent Hoover at the White House on Feb. | 


18 a liberalization of the anti-trust laws 
as the next step in the.President’s eco- 
nomic relief program. ° 

Mr. Slemp urged such a modification of 


the good and the bad in industries would | the laws to eliminate wasteful competition 


| Commission functioned successfully in re- 
|spect to similar differences within the 
railroad industry. 


The re- | Present a complex problem to deal with, |@nd to permit industrial mergers capable 
|Mr. Condon said the Interstate Commerce | 


of meeting the economic emergency with 
the strength of their combined resources. 


He suggested to the President, he said, | 


that the Federal Trade Commission or the 


_alized credit. Similar moves should be 
| made to give a direct impetus to business, 
he said. : 


In his annual message to the present 
Congress Mr. Hoover had renewed his 
recommendation for inquiry into the eco- 
nomic action of the anti-trust laws. Al- 


though he had said he did not favor re- | 


veal of the laws he had pointed to “wide 


|conviction that some change should be | 


|made, éspecially in the procedure under 
| these laws.” 

“In recent years there has been con- 
tinued demoralization in the bituminous 


Mr. Sabath said Congress could find a| Department of Commerce be authorized | coal, oil and lumber industries,” the Presi- 
way to meet any constitutional question | bY legislation to give advance approval to 
in the matter, that Congress could pro- | Proposed combinations of businesses and 
hibit the use of interstate commerce to | iMdustry. 


those industries that will not pay a living 


Representative Bankhead said that a 
Constitutional amendment might be nec- 
esssary to validate any legislatiéh con- 
templated if the purposes of the resolu- 
tion are carried out. Mr. Purnell added: 
“And this situation would be over before 
a Constitutional amendment could be 
adopted.” Representative Sabath said con- 
tractors have willingly cut wages, which 
jis manifestly unfair to both the Govern- 
;ment and to labor. Mr. Connery said the 
| President has issued an order to correct 
| that by taking away contracts of builders 
|on Government works who do not main- 
tain prevailing wages, and added that the 
House Committee on Labor would bring 
|into the House a legislative proposal to 
| put rivers and harbors work on the same 
| basis as building construction as to such 
| penalties. 
| “Much good can be accomplished by 
; this investigation,” Mr. Connery told tae 
| Rules Committee. “The only cost would 
|be stenographic assistance. There is not 
|to be any traveling about the country to 
| hold hearings.” 

Textile Tariff Discussed 

Mr. Connery said he had made a fight 
in the House for a tariff on shoes and 
| textiles but he made it in behalf of the 
| workers in those industries. He said the 
| Shoe manufacturers had not treatew their 
| workmen right and they have “a yellow 
| dog contract” with their men. 
| “Are you willing to have the tariff on 
shoes repealed?” asked Mr. O'Connor. 

“I am not,” Mr. Connery replied. 
|we were to put shoes back on the free 
jlist ,it would penalize the manufacturers 
would also put 2,000 working men on 
| the streets.” He said there is an effort 
| beink made by organized labor to have 
; the Massachusetts Legislature eliminate 
| the “yellow dog contract.” “If that goes 
| through,” he said, “you needn’t worry 
about the tariff question.” He said the 
tariff has saved the shoe industry in Lynn 
|and has not increased the price of shoes. 
He said that even if Federal and State 
agencies are dealing with wage cutting, 
|the Committee’s investigation would be 
valuable. The Committee, he said, would 
|call in, among others, the presidents of 
the General Motors Corporation, 
American Woolen Company, and other in- 
| dustrial executives and ask them why they 
cut wages, and declared publicity of prac- 
tices would help. 








Federal Bureau to Aid 
California Fish Program 


Dr. George C. Embody, formerly head of 
the scientific fish cultural work at Cor- 
nell University and now associated with the 
| Bureau of Fisheries, will leave Washing- 
ton, D. C., Feb. 23 for San Francisco 
| where he will start work: with California 
| State authorities at once in an effort to 
assist in formulating a plan to assure the 
future of game fishing in that State, Com- 
missioner Henry O’Malley announced. 

California State officials and the State 
| Chamber of Commerce requested the as- 
| Sistance of the Bureau of Fisheries in 
| making a scientific study which may be 
used as a foundation on which future 
propagation programs may be built.— 
| Issued by the Bureau of Fisheries. 


Opinion on Federal Power 
To Fix Prices Prepared 


| An opinion on the Government’s power 
jto fix prices in time of war will go to 
jthe War Policies Committee next week, 
and the report of the committee, which 
jis due March 5, will not be delayed, the 
| Attorney General, William D. Mitchell, 
| Said Feb. 18. 

The Attorney General explained that 
|he, as ex-officio member of the commit- 
| tee, had been asked to submit an opinion 
on the question whether the Government 
had the right to fix prices in time of war 
without a special constitutional amend- 
ment to that effect. 


“If | 


Mr. Slemp said that action of this kind 


would have the effect of stimulating busi- | 


ness and industry. He pointed out that 
legislation already undertaken had liber- 


| dent had declared. “Particular attention 
| should be given to the industries founded 
upon natural resources, especially where 
|destructive competition produces great 
wastes of these resources and brings great 
‘hardships upon operators, employes, 
the public.” 


master of the National Grange, told the 
Senate Committee on Agriculture afid 
| Forestry in testifying Feb. 18 in support 
| of a debenture or equalization fee pro- 
gram for farm products. 

Mr. Taber, expressing most favor for 
| the debenture, described it as neither a 
| bounty nor a subsidy but a method of 
| equalizing production costs. Also testify- 
ing in support of the debenture were E. 
A. O'Neal, vice president of the Ameri- 
can Farm Bureau Federation, R. W. 
Blackburn, of the California Farm Bureau 
I'ederation, and Earl C. Smith, of the 
Illinois Agricultural Association. Mr. 
| Smith emphasized that in his State the 
| farmers’ taxes have increased 38 per cent 
| while farm values have fallen off, and 
urged that the condition be corrected. 





World Picture Contest 





Petroleum Duty © 
Is Favored as 
Revenue Source 





Representative Ayres Tells 
House Tariff on Oil and 
‘Gas’ Would Not Raise 
Price to Consumer 


A tax of 2 cents a gallon on foreign oil 
and of 4 cents a gallon on foreign gasoline 
imported into this country would not in- 
crease the price of those products to the 
consumer but would produce revenue, it 
was declared Feb. 18 by Representative 
Ayres (Dem.), of Wichita, Kans., in ad- 

zsossing the House. 

Mr. Ayres called attention to “the fact 
that in many instances a tariff has not 
had the effect of increasing the price of 
the articles produced in this country,” and 
refered to the tariff of 42 cent sa bushel 
on wheat. 

This has not increased the price of 
wheat, he said, “because the competition 
on wheat within the United States and 
the oversupply has prevented the price 
from going up in the amount of the 
tariff.” 

He asserted that a report of the Tariff 
Commission shows that the levying of a 
tax of 2 cents a gallon on imported oil 
amounting to 84 cents a barrel, would still 
give the foreign competitor of the Ameri- 
can oil industry “the best of. it to the ex- 
tent of & cents per barrel profit.” 

Mr. Ayres stated that on the basis of 
1930 importations a 2-cent tax on oil would 
have produced revenue of $52,188,711, 
while a similar tax on fue! oil would have 
provided revenue of $21,907,519. A 4-cent 
tax on gasoline, he continued, would have 
brought in $28,437,024 and lubricating oil 
Se same rate would have provided 
$37,943. 


Claim It Would Aid Industry 


“Even if we should assume,” he said, 
“that the great oil importers are correct 
in their utterly undocumented assertion 
that a tariff or an excise tax would pre- 
vent the entrance of foreign oil and there- 
fore not be productive of any revenue 
from duties, the net result would be the 
same. 
| “The revival of the American petroleum 
industry would restore tost sources of Fed 
eral taxation, increasing the receipts from 
corporation taxes, income taxes, etc. At a 
time when we are seeking for potential 
sources of revenue we cannot afford to ig+ 
|nore the tax-producing possibilities in this 
restoration of one of our basic industries 
which formerly paid large sums into the 
| Federal Treasury, but which for the past 
few years has been the source of prac- 
tically no revenue or greatly decreased 
revenue.” 

Imposition of an import tax on gasoline 
also was advocated as a means of pro- 
ducing an additional $100,000,000 in rev- 
enue, Representative Hastings (Dem.), of 
Tahlequah, Okla., in an address on the 
| floor of the House Feb. 18. 

“An excise tax of 2 cents per gallon 
on imported oil and an excise tax of 4 
cents per gallon on imported gasoline and 
|@ corresponding tax on other imported 
cones products would raise $100,000,000,” 

e said. 











Czech Construction 
In Czechoslovakia, 5,231 buildings of all 


An international photographic compe-|kinds were erected in 1925, 6,774 in 1926, 
tition will be held during the International | 8,429 in 1927, 9,626 in 1928, 7,190 in 1929, 


and | Exhibition at Amsterdam, Holiand, from|and 5,216 in 1930. 


May 6 to 16. (Department of Commerce.) 


(Department of Com- 
merce.) 








attsoce makes a good 


meat cooler 


...sometimes 


THE housewife who used to lower 
her fresh meats into the well on warm 


days, or hang them out of the window 


was 


direction of the 
wind changed, it 


necessary — 





the | 





on cool days, had a problem in com- 
mon with the packing houses when 
meat-chilling lacked the facilities of 
modern refrigeration. 

In those days there was a lot of 
mystery about animal heat. The 
necessity of its removal from freshly 
slaughtered animals was apparent; 
but the idea prevailed that too rapid 
chilling drove the animal heat into 
the bone, causing sour meat and 
other difficulties. 

During the cooler, peak-kill seasons 
outdoor atmosphere served fairly 
well; but weather uncertainties 
brought plenty of worries to those in 
charge of the day’s batch of carcasses. 
Under favorable conditions they were 
allowed to remain in the hanging 
room, with doors and windows open. 


But frequently, when temperature or 


sometimes in the 
dead of night—for 
the watchman to 
recruit a force and 
rush the carcasses into the cooler. 

Naturally, there was little chilling 
uniformity or control under’ such 
haphazard methods; and the meat 
often had a dark, unattractive ap- 
pearance and spoilage was heavy. 

But the hanging floor has disap- 
peared from the modern packing 
plant. So has the imperfect ammonia- 
coil chill room with its lack of suffi- 
cient air circulation and its uneven 
temperatures. No longer“ does the 
same curing vat produce a variety 
of flavors. 

Today in plants like Armour’s the 
“brine spray system” of refrigera- 


tion extracts all the heat from the 


achievements 





carcasses, evenly, uniformly, with- 


out freezing. Temperatures are scien- 
tifically determined and controlled, 
and hourly checked day and night. 
Spoilage is a thing of the past. Not 
only do Armour meats retain the 
“bloom” of freshness . . . they pos- 
sess a uniformity of texture and 


flavor that is one of the great 


of the modern 


packing industry. 

Such and other improvements 
have made the “Fixed Flavor” in 
Armour’s Star Ham and Armour’s 
Star Bacon, not just a coined adver- 
tising expression, but an impressive 


statement of fact. 


ARMOUR ano COMPANY, U. S. A. 















































’ Need for Sleep 
Found to Vary 


With Individual! £stablishment of Martial Law Explained in 


Persons Possess Different 
‘Gaits’ and Some Require 
Longer Hours, Doctor in 
Veterans’ Hospital Says 


Some persons sleep “fast” and others 
sleep “slow.” because each human body 
has its “own best gait and is governed 
accordingly,” Dr. Edward H. Green, of 
the Veterans’ Administration Hospital at 
Legion, Tex., writes in an article in the 
current issue of the Administration’s 
» “Medical Bulletin.” : 

, “A given number of hours of sleep, he 
2 explains, “is not a prime necessity to the 
healthy individual, but is very important 
and essential to the welfare of growing 
children and invalids.” The following ad- 
ditional information was made available 
in Dr. Green’s article: 
Webster defines sleep as 
and healthy, but temporary, periodical ; 
diminution of sensation, feeling, and 
thought, amounting in heavy slumber to 
almost complete cessation of conscious 


life.” 

Functions of Sleep 

The physiology of sleep apparently re- 
mains one of those unsolved and perhaps 
unsolvable mysteries which in fact en- 
velops all of the great fundamental proc- 
esses of life, human, animal, and vege- 
table. The real nature and causation of 
these elude us, while we are only able 
to observe their resultant phenomena. | 
Some scientists have advanced the theory | 
that “sleep is somewhat of a mechanical 
function which we indulge in.” The body | 

~ acts very much like a motor—the food 
represents the fuel and, according to its 
mixture and its quality, the human en- 
e functions and the liquids that we 

k act as the lubricants. 

As for sleep, there is no definite proof 
that all humans require the same amount 
of sleep as a prime necessity any more 
than a motor must have a rest for a given 
space of time none © long period of 

~ action. No argument needed to prove 
that some persons can do with less sleep 
than others, as some of our greatest and 
most brilliant men take and appear to 
require only short periods of sleep. Edi- 
gon and Napoleon seemed able to per- 
fectly eliminate what toxins were found 
in their bodies on from four to five hours’ 
sleep. Still others will spend from 10 
to 12 hours in bed and arise feeling very 
tired and still sleepy. 

This appears to lead to the belief that 
it is the character of the sleep more than 
the number of hours that gives the best 
results from mental fatigue. It appears 
to be the consensus of opinion that any 
engine runs more smoothly and better 
after a period of rest, allowing the mole- 
cules which compose the various metals 
to relax as it were. 


Hours of Sleep Required 

The same results are obtained in the 
human body by relaxation, even though 
there be little or no sleep; but the degree 
varies with each individual, some appa- 
rently requiring more than others. A 
given number of hours’ sleep is not a 

wo necessity to the healthy individual, 
- but is very important and essential to the 
welfare of gro children and invalids. 

Plenty of good, nourishing food and 
water, together with well-regulated exer- 
cise, is essential to the maintenance of a 
sound body and the production of restful, 
sound sleep. Yet, in many individuals, 
the human motor runs along apparently 
smeothly over long periods of time if the 
ignition can be turned off now and then 
even for a few minutes’ relaxation and 
a short sleep. Long hours passed in a 
somnambulant state, unless attributable 
to pathological conditions, are largely due 
to a state of physical lethargy or ac- 
quired habit and are prejudicial to good 
health. 

Scientists have measured sleep only to 
find that it has “depth,” as well as 
“length.” Further investigations may 

rove that there may be other dimensions 

t has also been noted that sleep has 
various speeds. Some individuals. slee 
“fast,” while others sleep “slow,” for eac 
human engine has its own best gait and 
is governed accordingly. 

Theories Regarding Sleep 

Several theories of sleep have been ad- 
vanced from time to time, but all are still 
open for further ‘study and discussion. 

The more important of these theories 
are: 

(1) That of acid waste product accu- 
mulation, which regards sleep as being a 
gradual loss of irritability in the brain 
cells, as the result of the accumulation of 
acid waste products in the blood stream 
following muscular and nervous fatigue. 

(2) The consumption of intramolecu- 
lar oxygen, which holds that the grain 
cells use up the oxygen in their molecules 
_. faster than they can be replaced durin 
waking hours, with resultant reduction 0: 
their irritability. 
c (3) The toxin theory, which is somewhat 

similar to the acid theory except that it 
attributes the fatigue of the brain cells to 
Eee. goonies of fatigue toxins in the 


(4) The neuron theory, according to 
which the contact between the cortical 
brain cells and the incoming impulse 
paths is broken, thus producing a state of 
* unconsciousness in the higher centers. 

3 (5) The inhibitory theory, which looks 
upon the condition of sleep as a process of 
inhibition although the mechanism by 
which it is produced is not explained. 

(6) The anemia, theory, which attributes 
sleep to a rhythmical variation of the flow 
of blood through the cortex, but by what 
precise process has not yet been explainel. 


GOVERNMENT BOOKS 
AND PUBLICATIONS 


Signal Corps Field Manual—Vol. II, Signal 
Corps Operations. U.S. War Dept. Price, 40 
cents. 31-28740 

es. to President on Pens—Rept. No. 34, 2d 

r., U. S. Tariff Comm. Price, 5 cents. 
32-26155 

Directory of Field Activities of Bur. of Plant | 
Industry—Misc. Pub. No, 129, Bur. of Plant | 
Industry, U. S. Dept. of Agric. Price, 20 
cents. Agr. 32-36 

Irrigated Crop Rotations in Western South 
Dakota—Cir. No. 188, Jan., 1932, U. S. Dept. 
of Agric. Price, 10 cents. Agr. 32-35 

* Bull. of Engineering Information—No. 73, Feb. 
1, 1932, Bur. of Engineering, U. S. Navy 
Depi. Price, 10 cents. (22-26665) 

Fourdrinier Wire Cloth—Commercial Stand- 
ard 36-31, Bur. of Standards, U. S. Dept. 
of Commerce. Price, 10 cents. 

N. H., Agric.—i15th Census of U. S.: 1930, Bur. 
of Census, U. S. Dept. of Commerce. Price, 
5 cents. (31-27053) 


STATE PUBLICATIONS 
AND BOOKS 


Information regarding these publications 
may be obtained by writing to the de- 
partment in the State given below. 


La.—Rept. of Analyses of Commercial Feed 
Stuffs, La. Dept. of Agric. and Immigration, 
season 1929-1930. Baton Rouge, 1931. 

W. Va.—6th Bienn. Rept. of State Bd. of 
Children’s Guardians, July 1, 1928, to July 
1, 1930. Charleston, 1930. 

Calif.—28th Ann. Rept. of Dept. of Professional 
and Vocational Standards, Bd. of Examiners 
~ peemnetry, eal. yr. 1931. Sacramento, 


“a natural 








Conn.—Laws Relating to Educ. School Doc., 
No, 2—1931, Bd. of Educ. Hartford, 1931. 

Wyo.—Bienn. Rept. of Auditor, 2 yrs. ended 
Sept. 30, 1930. Cheyenne, 1930. 

Ky.—13th Ann. Rept. of State Tax Comm. for 
1. yr. 1930. Frankfort, 1931. 

Nev.—Bienn. Rept. of Supt. Public Instruc- 
tion, cal. yrs. 1929-1930, Walter W. Ander- 
son, Supt. of Pub. Instruction. Carson 
City, 1931. 

Conn.—Pub. Acts of State of Conn. Jan. ses- 
sion, 1931, Cumulative Suppl. to Gen. Stat- 
utes, Rev. 1930. Hartford, 1931. 


FRIDAY, FEBRUARY 19, 1932 — The Gnited States Baily — YEARLY INDEX PAGE 2868 


‘Conditions In Haiti Described Change in Status || Tunnel Link in San Francisco Bay Bridge 
In Letter of Secretary Stimson) And New Bills in 


ommunication to Senator Smoot 


“= establishment ff martial law in Haiti and the financial rehabilitation of 
Haiti under American supervision were -described by the Secretary of State, 
Henry L. Stimson, in a letter to Senator Smoot (Rep.), of Utah, Chairman of the 
Senate Finance Committee. In the letter, made public by the Department of State 
on Feb. 16, Mr. Stimson took exception to statements which M. Georges Leger, of 
Haiti, made in regard to Haitian finances during hearings of Senator Smoot’s 


Committee. 
Feb. 18.) 


¥ should like to point out, at this point, 
that when Mr, Leger was criticizing the 
purchase of bonds of the Haitian Govern- 


ment by the @l Adviser he tried to 
make out a case culpable responsibility 
and attempted to dO this also in connection 
with the purch francs to repay the 
French loan, he taiks of paying off 
the loans of 1875 896 in 1922 he says 
“We,” the Haitian ernment, did it; that 
“we,” the Haitians, have reduced our ex- 
ternal debt to some. $14,000,000, and that 
“we” have an unobligated treasury balance 
of three million two hundred odd thousand 
dollars. ‘ 

In other parts of his testimony he states 
that the American financial control is abso- 
lute and dictatorial and that Haiti has 
nothing to do with it. The facts are that 
Haiti's finances were in a chaotic condition 
when the American control took over and 
that the wiping out of the internal and 
floating debt, the reduction of the foreign 
debt from $23,660,000 to $14,000,000 and the 
accumulation of an unobligated treasury 
surplus of three million two hundred 
ninety-two odd thousand dollars, is the re- 
sult of the work of the American Financial 
Advisers. It is due to them that Haiti is 
now on such a uniquely solid financial 
basis. 

Mr. Leger charges that the Financial Ad- 
viser of Haiti used bad judgment in pur- 
chasing Haitian Government bonds with 
the surplus funds which were earning 2 per 
cent at that time and states that the Finan- 
cial Adviser “made the Haitian Government 
go into the stock market.” 

This latter charge is wholly baseless and 
misleading. Several times in his testimony 
he talks about the Financial Adviser having 
the Haitian Government go into the stock 
market. The Financial Adviser did. not pur- 
chase a single stock for the Haitian Gov- 
ernment nor did he purchase a single bond 
for the Haitian Government except Haitian 
Government bonds, Had he purchased the 
obligations of others on behalf of the Hai- 
tian Government he could have been 
charged with going into the stock or bond 
market but when he purchased obligations 
ef he itian Government itself, for the 
account Of the Haitian Government, such 
ac e is absolutely unfounded. 

Mr. er overlooks the fact that from 
the time of the purchase of these bonds 
the Haitian Government has been receiving 
6 per cent instead of 2 per cent on its in- 
vestment. 

With regard td the charge that the Fi- 
nancial Adviser made unfortunate pur- 
chases of francs, it can only be said that 
he bought francs to retire the French loans 
as and when he had Haitian funds available. 
Had he waited on the chance that the franc 
would go lower, and the fran’ did go lower, 
he would have been applauded. If, on the 
other hand, they had gone higher, he would 
have been condemned. He could not afford 
to speculate with the Haitian Government's 
money and as and when the funds were 
available he purchased the francs to retire 
the obligation. 

The 1875 and the 1896 loans, retired in 
1922, could have been retired at a lower 
figure had he waited several years longer. 
In the meantime Haiti would have had to 
purchase francs for amortization and inter- 
est charges and would have had to pay for 
the francs at the rate current at that time. 
Mr. Leger makes reference to & particular 


e 
1 


transaction in which the Financial Adviser | 


was authorized in 1919 to convert $3,000,000 
into francs. 


Transaction Outlined 
By Financial Adviser 


In this connection I should like to quote 
from a report by the Financial Adviser, Mr. 
Mclihenny, in 1920 regarding this transac- 
tion. He says: 

“I can oa agree that by reason of the 
delay in placing the loan the advantage has 
been lost to the Haitian Government of 
the low rate of exchange on French francs. 
The franc is even lower than it was when 
the protocol was signed and is now worth 
less than 7 cents gold as compared with 
19.3 cents normally. When I converted the 
$3,000,000 during the month of November 
into francs the average rate which I obtained 
was 9.2014, and this average rate was con- 
sireded by me and by the people who ad- 
vised me as eminently satisfactory. 

“It was supposed at that time that the 
rate would hold at 9 or a little better, but 
no one believed that the rate would fall 
to such an extent as it did in the next few 
months. The rate obtained gave a very 
handsome profit to the Haitian Government 
in the settlement of its past due interest, 
and to have failed to take advantage of the 
opportunity to make that profit on the pos- 
sibility that the rate of exchange would go 
lower would have been to speculate with 
the funds of the Government entrusted 
to me and would have been indefensible.” 

Eighty-three million five hundred thou- 
sand francs for the retirement of the 1896 
and 1910 loans were purchased for $6,037,- 
425, or at an average rate of one franc equal 
to $0.072304. On page 1906 of his testimony 
Mr. Leger states that these francs were 
bought at the rate of 6 francs to the dollar. 
The statistics above quoted show they were 
bought at the rate of approximately 14 to 
the dollar. 

Mr. Leger also makes the charge in con- 
nection with the retiring of the loan of 
1910 that the American Financial Adviser 
brought about a disturbing condition which 
affects Haiti’s credit in France; that if 
they want to borrow money today they can 
never get any credit in France until they 
settle with the French Government the 
dispute over the payment of the 1910 loan 
in gold rather than in paper francs. 

The Department of course is not informed 
whether the French Government will pro- 
hibit a Haitian loan in the French market 
until this loan is paid in gold or not, but 
the facts regarding that matter as shown 
by the records of the Department are as 
follows: 


Obligation to Repay 
In Gold Denied 


The only place in which the word gold 
appears in connection with this loan is in 
the caption. There is no obligation in the 
loan contract or in the bonds issued there- 
under to pay in gold and the presence of 
the word in the caption is properly explain- 
able by the fact that the revenues hypothe- 
cated for the service of the loan are to be 
collected in gold. The French Government 
asked the Haitian Government to pay this 
loan in gold francs and the Haitian Gov- 
ernment, through the Financial Adviser, 
declined to do so because it was not an 
obligation of Haiti to pay Other than cur- 
rent francs. 

As the Financial Adviser, although a 
Haitian official is an American citizen, the 
French Government asked the United States 
Government to support it in its contention 
that this loan should be paid in gold francs. 
After a very careful investigation of the 
merits of the matter, the Department of 
State advised the French Government that 
it did not feel that this was a gold loan 
or that the Haitian Government was obli- 
gated to pay in other than the current francs 
already deposited in 1922. 

Thereafter this question was dormant 
from 1927 until quite recently. Apparently 
borrowing is now suggested in the French 
market because those who now control the 
Haitian Government are anxious, as Mr. 
Leger states, to get rid of American financial 
control—American control which has _ re- 
funded and paid off_ advantageously their 
outstanding obligations, liquidated the in- 
ternal and floating indebtednes, reduced 
very materially their foreign indebtedness, 
and built up a treasury surplus. 

In connection with the suggestion that 
the payment of this loan in gold would be 
a condition of further borrowing in the 
French market, it need only be observed 
that this condition would be based upon a 
claim which in the Department’s opinion is 
without foundation and which, had it been 
conceded by the Financial Adviser in the 
past, or if it should be conceded in the 
future, would cost the Haitian Government 
approximately $6.000,000 more than the 
amount it has already expended to pur- 
chase francs to retire bonds of that issue 
still not presented for redemption. 

The ebove will clearly set forth who has 
the real interests of the Haitian people in 
consideration in connection with Haitian 
finances. 


Mr. Leger in his testimony speaks about 
martial law in Haiti. On page 1882 of his 
testimony he states: ‘‘We have had a con- 





Mass.—Manual for use of General Court for 
1931-1932, prepared by Wm. H. Sanger, Clerk | 
of Sen., and Frank E. Bridgamn, Clerk of 
House. Boston, 1931. 


tinual state of martial law existing in 
Haiti.” On the following page he states, 
“The military is in full control of the oper- 
ations there. And we have had very strict 
military martial law for quite a long time.” 





(Publication of the full text of the letter was begun in the issue of 
The eoncluding portions of the letter follow in full text: 


He gives as instances the arrest of news- 
Paper men and the closing of their news- 
papers and states that they were tried by 
military courts of the United States. The 
facts appear to be as follows: 

Martial law was declared on Sept. 3, 1915, 
when the American occupation commenced. 
It was necessary to establish martial law 
at that time on account of the chaotic con- 
ditions that then existed. Just before the 
American troops were landed, the President 
of Haiti had caused to be murdered in cold 
blood about 200 political prisoners whom he 
had imprisoned to stamp out the opposition 
against his regime. 

These men belonged to prominent families 
in Port au Prince. A revolutionary move- 
ment was developing to bring about their 
release and in order to forestall this they 
were murdered in cold blood in jail. Just 
after that the President was forced to flee 
and took refuge in the French Legation. 

A few hours before the American forces 
arrived in Port au Prince and were landed 
to take control of the situation, the mob 
broke into the French Legation; took the 
President out into the garden, where he was 
murdered; his body was thrown over the 
wall to the mob outside who actually tore 
it limb from limb, and carried pieces of 
the remains in triumphal procession through 
the streets. That was the political situation 
at the time of the American occupation. 

After the country was pacified and order 
restored out of chaos, the use of military 
courts was limited to cases of attacks against 
the members of the forces of occupation. 
In 1922 it is true that in compliance with a 
letter from President Borno, received in 
August of that year, certain agitators were 
tried by provost court and sentenced for at- 
tacking the president in articles published 
in their paper. 


Provost Court Trials 
Of Haitians Disapproved 


The Department of State disapproved this 
action and stated in a telegram of Aug. 29 
that Haitians should be subjected to trial 
by provost courts only in cases where the 
safety of the members of the occupation 
was at stake or possibly in cases of open 
rebellion, and directed the American High 
Commissioner to rescind the order for the 
trial of those individuals. As the sen- 
tences had been pronounced when the De- 
partment’s instruction was received, 
sentences were remitted and the men were 
at_once released. 

In a furthr instruction dated Sept. 29, 
1923, the Department of State informed the 
High Commissioner that it felt that the 
punishment of persons committing abuses 
through the pe should be undertaken ex- 
clusively by the Haitian Government through 
its own courts, and that it did not desire 
that provost courts should be used in mat- 
ters of this kind except where such ac- 
tion was urgently required in preserving 
pumic order and then only upon specific 
nstructions from the Department. The De- 
partment added that the provost courts 
should not be called upon to act simply 
because the Haitian courts failed to deal 
properly with offenders. 

Since that date no newspaper editors 
have been tried by provost courts and there 
have been no trials by military courts of 
any sort whatsoever since 1926. As a mat- 
ter of fact, there were none in 1924, but 
two in 1925, and four in 1926. On Aug. 5, 
1931, the Commander of the American Ma. 
rines in Haiti issued a proclamation re- 
pealing martial law in Haiti. It is there- 
fore a misstatement to say that martial law 
~—_ — in Haiti. 

n Ss connection it may be stated that 
in 1924 the American Marine forces in Haiti 
were concentrated in the cities of Port au 
Prince and Cape Haitien and the patrolling 
and policing of the entire republic was 
turned over to the native constabulary. 

The Marine forces have been reduced to 
about 800 men and they are kept there 
merely to support the American officers 
who are off in the interior training the 
native Haitian constabulary. As quickly 
as Haitian officers are trained to take their 
place, the American officers are withdrawn 
an See eee This process is now 

oO. e schedule suggeste 
Forbes Commission. = ae 


Charge of Cutting Off 
Of Revenues Denied 


On page 1916-a of the testimony, Senator 
La Follette, referring to Mr. Ruan’s letter 
of Feb. 15, 1917, says that as he understood 
it Mr. Ruan threatened in that letter to 
cut off the revenue of the government if the 
treaty was not extended. r. Leger replied: 
“He says he will cut off our revenues. We 
have got to make that loan to put our fi- 
nances on a firm basis or he is going to cut 
off the revenues.” 

In this connection I should like to point 
out that what Mr. Ruan said was that the 
circumstances at that time offered Haiti 
an exceptional occasion to place its debt 
on a favorable footing and that he could 
no longer in view of this fact, continue 
paying to the Haitian Government for its 
current expenses funds which it had allo- 
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Agriculture 


Changes in status: 
/ &. 2265 


To extend time for repayment of 
certain loans to farmers for crop of 1931. 
Reptd. to 8. Feb. 9, 1932. Passed 5. Feb. 17. 

&. 1567. Establishing revolving fund to be 
administered by Secy. of riculture for agri- 
cultural-credit purposes. ptd. to S. Feb. 8, 
1932. Passed S. Feb. 17. 
Bills introduced: 

S. 3680. McNary (by request). To amend 
Agricultural Marketing Act, approved June 15, 
1929; Agriculture and Forestry. 

8. 3689. Frazier. Relating to r yment to 
Govt. of advances and loans to farmers for 
crop of 1931; Agriculture and Forestry. 

8S. 3697. Gore. To regulate sale of cotton 
owned or financed and controlled by Fed- 
eral Farm Board; Agriculture and Forestry. 

H. R. 9449. McSwain. To authorize leas- 
ing of Muscle Shoals property, upon certain 
terms and conditions; Military Affairs. 

Bridges 


8. 3282. To extend time for construction 
of bridge across Bay of San Francisco from 
Rincon Hill distr. in San Francisco by way 
of Goat Island to Oakland. Reptd. to 8S. Feb. 
8, 1932. Passed 8S. Feb. 17. 

H. R. 81. Granting consent to Catawissa 
Railroad Co. to reconstruct railroad bridge 
across Susquehanna River at or near Cata- 
wissa, Pa. Reptd. to H. Jan. 13, 1932. Passed 
H. Feb. 1. Reptd. to 8. Feb. 8. Passed S. 
Feb. 17. | 

H. R. 7247. Authorizing R. I. Bd. of Pub- 
lic Roads and Highway Dept. of Conn. to con-| 
struct free highway bridge across Pawcatuck 
River near location of present Broad Street 
Bridge between Westerly, R. I., and Stoning- 
ton, Conn. Reptd. to H. Jan. 25, 1932. Passed 
H. Feb. 1. Reptd. to S. Feb. 8. Passed 8. 


Feb. 17. 
District of Columbia 
Changes in status: 

S. 1306. For incorporation of District of 
Columbia comm., George Washington Bicen- 
tennial. Reptd. to S. Dec. 19, 1931. Passed 8. 
Dec. 21. Reptd. to H. Jan, 8, 1932. Passed H. 
Feb. 8, 1932. Approved Feb. 18. 

S. 1768. For opening and closing of roads 


erty at Occoquan, Fairfax County, Va. Reptd 
to 8. Feb. 9, 1932. Passed S. Feb. 17. 

S. 2173. Authorizing assns. of employes in 
Distr. of Col. to adopt device to designate; 
products of labor of their members and to 


vice. Reptd. to S. Jan. 9, 1932.. Passed 8. Jan. 
[Continued on Page 5, Column 3.] 





cated to its creditors for the payment of 
its unliquidated indebtedness. 

In other words, these creditors were en- 
titled to receive the funds which the Hai- 
tian Government had pledged to them. 
While market conditions were. unfavorable 
the Financial Adviser had permitted the 
use of certain of these funds for the neces- 


ernment. He could not continue to do that 
as a definite policy and now that a chance 
had come when Haiti could place its debt 
on a favorable footing he yo a no longer 
have a valid reason for denying to the 
creditors the funds which the Haitian Gov- 
ernment had allocated to them. 

On pages 1929 and 1930 of his testimony, 
Mr. Leger states that President Dartigue- 
nave could have been elected in 1922 had 
he promised to make the loan but the coun- 
cil of state, which he alleges was under the 
full domination of the Americans, ‘because 
they held their job only by virtue of the 
will of the High Commissioner” elected Mr. 
Borno. 

In this connection it may be stated that it 
was President Dartiguenave who appointed 
the council of state and he had the power 
to remove and replace any of the members 
thereof. The American High Commissioner 





had nothing whatsoever to do with the ap- 
pointment of the members of the council 
of state and General Russell, who was High 
Commissioner, has definitely said that he 
scrupulously avoided any connection with 
that election whatsoever. 

Mr. Leger goes on to say further: “It 
developed that Mr. Borno, under the Hai- 
tian constitution, was not eligible, ber 
cause he was born of a French father, and 
there is no doubt in any Haitian’s mind 
that that thing was held over his head as a 
club by the American High Commissioner.” 
I am advised that the latter statement is 
unfounded and that the American High 
Commissioner never held any question of 
his eligibility over President Borno’s head 
as a club. 

In one place jn his testimony, Mr. Leger 
states that the United States Government 
has taken the position that they guaran- 
teed the Haitian loahs of 1922 although 
such a provision is not in the contract. 
Later on he states that the United States 
has no financial obligation regarding these 
loans. This latter statement is correct. The 
United States has never taken the position 
that it had any financial obligation or 
that it guaranteed these loans in any way 
whatcoever. 

Without going into detail I wish to say 
that many of the statements made by Mr. 
Leger with respect to the Protocol of 1919 
and the extension of the treaty and the 
legal basis under which the Financial Ad- 
viser-General Receiver is now functioning 
are not correct. 





Proceedings of February 18, 1932 


Senate 


CONVENING at noon, Feb. 18, follow- 
ing a recess from Feb. 17, the Senate 
resumed consideration of the Glass bill 
(S. 3616) to improve the facilities of the 
Federal Reserve System. Senator Robin- 
son (Dem.), of Arkansas, addressed the 
Senate on the bill. (Discussion on 
page 1.) 

Senator Morrision (Dem.), of North 
Carolina, criticized the present banking 
system of the country. 

From the Committee on Appropriations 
and the Committee on Agricutture and 
Forestry acting jointly, Senator McNary 
(Rep.), of Oregon, reported the agricul- 
tural appropriation bill (H. R. 17219) 
and said he would seek to obtain action 
on it Feb. 19. 

Senator Jones (Rep.), of Washing- 
ton, entered a motion to reconsider the 
vote by which the bill (S. 417), to pro- 
vide a government for American Samoa, 
was passed by the Senate Feb. 17. 

Senator Vandenburg (Rep.), of Michi- 





gan, addressed the Senate on the pend- 
ing measure, the Glass bill. 

An amendment to strike out the one 
year limitation in the bill proposed by 
Senator Thomas (Dem.), of Oklahoma, 
was called up by the Oklahoma Senator 
who addressed the Senate concerning 
his proposa}. 

A message from the President trans- 
mitted certain nominations to the Senate. 

Senator Hayden (Dem.), of Arizona, 
gave notice that he would ask to 
Suspend the rules to submit an amend- 
ment to the agriculture appropriation 
bill for more than $130,000,000, for 
highway construction to relieve unem- 
ployment. 

Senator Fletcher (Dem.), of Florida, 
a member of the Banking and and Cur- 
rency Committee discussed the pend- 
og ees. 

e Senate recessed : 
to noon, Feb. 19. S.A e. 


House of Representatives 


[ae House convened at noon, Feb. 18, 
The resolution (S. Conc. Res. 14) 
to remove certain pictures to the 
Corcoran Art Gafliery for exhibition 
purposes, was adopted. The House then 
went into Committee of the Whole 
House on the State of the Union for 
the consideration of the four Depart- 
ments appropriation bill (H. R. 9349). 

During general debate, Representative 
Byrns (Dem.), of Nashville, Tenn., 
Chairman of the House Committee on 
Appropriations, criticized the recom- 
mendations in the message received by 
the Congress from President Hoover 
on Feb. 17. Mr. Byrns was answered 
by Representative Mapes (Rep.), of 
Grand Rapids, Mich., and Tilson (Rep.), 
of New Haven, Conn. (Discussion on 
page 1.) 

Representative Hastings (Dem.), of 
Tahlequah, Okla., addressed the House 
suggesting the imposition of an import 
tax on gasoline. 

Representative LaGuardia (Rep.), of 
New York City, discussed the action of 
the Century Air Line planes in reduc- 
ing pay of pilots, 

Representative Shallenberger (Dem.), 
of Alma, Nebr., urged on the House 
favorable action on his proposal to pro- 
vide for the insurance of bank deposits. 

Representative Vinson (Dem.), of 
Milledgeville, Ga., in a speech discussed 





the need of naval construction up to 
the limits of the Washington and Lon- 
don conferences. (Discussion of his 
speech is on page 2.) 


Representatives Ayres (Dem.), of 
Wichita, Kans., and Hastings (Dem.), of 
Tahlequah, Okla., spoke on protection 


of the oil-producing States. (Discussion 
of their speeches is printed on page 3.) 

Representative Tinkham (Rep.), of 
Baston, Mass:, in a speech reiterated 
criticisms of Bishop James Cannon, of 
the Methodist Episcopal Church, South, 
and said he would not claim constitu- 
tional or congressional immunity for the 
statements he makes. The statements 
relate to certain matters connected with 
the 1928 presidential campaign in Vir- 
ginia. 

Representative Mansfield (Dem.), of 
Columbus, Tex., Chairman of the House 
Committee on Rivers and Harbors, dep- 
recated what he said is & well-organized 
movement to create a new Federal de- 
partment to supervise waterways, for a 
century the responsibility of the Army 
Engineers. 

The Committee of the Whole House 
arose, no action having been taken on 
the four-department bill. The day was 
devoted to general debate of wide lati- 
tude. The House then, at 5:13 p. m., 
adjourned until 11 a. m. Feb. 19. 


Work on the design of the bridge 
over San Francisco Bay to connect 
San Francisco and Oakland is pro- 
ceeding rapidly, it is stated by the chief 
engineer of the project, C. H. Purcell, 
and contracts have been awarded for 
and work begun on essential drillings 
to determine the strength of founda- 
tions for the tunnel link and pier 
anchorages of the bridge and for the 
San Francisco approaches. The bridge 
will span 9,000 feet of navigable water 
between San Francisco and Yerba 


Buena Island, through which the tunnel 
unit, 500 feet long, will be constructed 


to the section of the bridge between 
the island and the mainland. * The 
tunnel through the island is estimated 
to cost approximately $1,000,000. The 
ee provide for a two-deck structure 
0 feet wide and 50 fect high. Six lanes 
for fast motor traffic will utilize the 
upper deck; three lines of roadway will 
be provided for trucks and slow-moving 
vehicles, and two interurban tracks on 
the lower @eck. Foundation borings will 
cost $7,275. The plan as prepared un- 
der the direction of Chief Engineer 
Purcell is shown. 











Need Is Pointed Out for Revision 
Of This Country’s Citizenship Laws, 


Proposal for Rewriting by Bureaus for Submission to Con- 
gress Is Made by State Department Advisor 


[Continued from Page 1.] 


such a measure would raise more difficult 
problems than it would solve. 


“It was not until the passage of the 
Civil Rights Act of April 9, 1866, that the 
common law rule providing for acquisi- 
tion of citizenship by birth in the country 
(jus soli) found a place in the written law 
of the United States. This act provided 
that ‘all persons born in the United States, 
and not subject to any foreign power, ex- 
cluding Indians not taxed, are declared 
to be citizens of the United States.’ 

“On July 28, 1868, the Secretary of State 
proclaimed the ratification of the Four- 
teenth Amendment to the Constitution, 
the first section of which contained a 
provision similar in content, 
somewhat different in phraseology, from 
that contained in the Civil Rights Act. 
Reference is made to the provision of sec- 
ti 1 that ‘all persons born or natural- 
ized in the United States, and subject to 
the jurisdiction thereof, are citizens of 
the United States and of the State wherein 
they reside.’ 

“The meaning of the provisions of the 
Civil Rights Act and the Fourteenth 
Amendment just mentioned was, for some 
years, subject to controversy. . 

“The day before the proclamation of 
the Fourteenth Amendment, that is July 
27, 1868, the Congress of the United States 
passed an Act concerning the protection 
of naturalized citizens of the United 
States in their countries of origin. After 
proclaiming ‘the right of expatriation’ as 
‘a natural and inherent right of all peo- 
ple, indispensable to the enjoyment of 
the rights of life, liberty, and the pursuit 
of happiness,’ the statute declares that 
‘all naturalized citizens of the United 
States, while in foreign countries, are en- 
titled to and shall receive from this Gov- 
ernment the same — of persons 
and property which is accorded to native- 
born citizens. The Act goes on to de- 
clare that the President, when notified 
of the unjust arrest of a naturalized citi- 
zen of the United States in a foreign 
country, shall demand his release, and, if 
necessary, shall bring the facts to the 
attention of Congress. 


Conditions at Time 


Of Passage of Act 


“At the time when the Act just men- 
tioned was passed, aliens were pouring 
into the United States in large numbers, 
——_ from central and western Eu- 
rope, and problems involving the pro- 
tection of naturalized citizens and per- 
sons born in the United States of alien 
parents multiplied. The stand taken by 
our Government concerning the ‘right of 
expatriation’ was well taken so far as 
bona fide cases of naturalization were con- 
cerned, but unfortunately many persons 
had procured naturalization for the pur- 
pose of evading obligations to their coun- 
tries of origin, to which they returned 
to reside shortly after they were nat- 
uralized. This practice naturally made it 
difficult for the Government of the United 
States to obtain general recognition of 
the principle in question. 

“However, a number of European states, 
including the German states, Austria and 
Great Britain, entered into naturalization 
conventions with the United States in 
which naturalization was recognized as 
terminating allegiance to the state of 
which the person was previously a na- 
tional, regardless of the consent of the 
government of the latter. Most of these 
conventions required a residence of five 
years in the naturalizing state, and pro- 
vided that, if the naturalized person 
should return to the country from which 
he came and establish a permanent resi- 
dence therein, he should be deemed to 
have renounced his naturalization, and, 

rovided further, that a residence con- 
inued for two years should be presumed 
to be permanent. 

“On Aug. 13, 1906, there was signed at 
Rio de Janeiro a multipartite convention 
by representative of various American 
States proviene that, in the event of 
resumption of permanent residence by a 
naturalized citizen in the country of his 
origin, he should be considered not only 
as having ‘renounced the citizenship ac- 
quired by the said naturalization’ but aiso 
oe having ‘reassumed his original citizen- 
ship.’ : 

“Congress took a further step to meet 
these cases when it passed the Citizen- 
ship Act of March 2, 1907, by inserting in 
the Second Section thereof a provision 
reading as follows: 


Provsions Inserted 
In Act by Congress 


“When any naturalized citizen shall 
have resided for two years in the foreign 
state from which he came, or for five 
years in any other foreign state it shall 
be presumed that he has ceased to be an 
American citizen, and the place of his gen- 
eral abode shall be deemed his place éf 
residence during said years: rovided, 
however, That such presumption may be 
overcome on the presentation of satis- 
factory evidence to a-diplomatic or con- 
sular officer of the United States, under 
such rules and regulations as the Depart- 
ment of State may prescribe: And pro- 
vided also, That no American citizen 
shall be allowed to expatriate himself 
when this country is at war. 


“Various rules have been prescribed by | 
the Department of State whereunder the | 


presumption of loss of citizenship, arising 
under the statutory ears just quoted, 
might be overcome. The principal grounds 
contained in these rules were representa- 
tion of American trade and commerce, 
health, education, and an unforeseen and 
controlling exigency. In each case the 
naturalized citizen was required also to 
satisfy the diplomatic or consular officer 
that he intended to return to the United 


although | 














States to reside. While this law has 
been useful in furnishing the Department 
of State with definite statutory authority 
for refusing to extend protection in unde- 
serving cases of naturalized citizens re- 
siding abroad, its peculiar phraseology has 
caused much et and confusion. 

“The decisions of the lower courts have 
been conflicting, some (Anderson v. Howe, 
231 Fed. 546; Nurge v. Miller, 286 Fed. 
982) holding that the presumption became 
final, causing an actual termination of 
American nationality, while others seemed 
to hold that the presumption relates prin- 
cipally to the right to protection abroad, 
never becomes final, and is always subject | 
to termination by a resumption of resi- 
dence in the United States. Miller v. Sin- 
jen, 289 Fed. 388 seems to follow the intent 
of Congress. 

“The latter decision was in accord with 
an opinion by Attorney General Wicker- 
sham in the year 1911 (28 Op. Atty. Gen. 
504). Mr. Wickersham held that the pre- 
sumption was intended merely as a guide 
for the executive branch of the Govern- 
ment in extending diplomatic protection 
abroad, but did not cause a loss of citizen- 
ship, and had no application to a person 
who had returned to the United States. 
While this construction is believed to ex- 
press the intent of the law, it is also be- 
lieved that it would be desirable to clarify 
the meaning of the statute by an amend- 
ment stating definitely that the presump- 
tion relates only to the right to protection. 


Provision to Terminate 
Naturalization Status 

“In addition to the clarifying amend- 
ment just suggested, it is believed that it 
would be desirable to have an additional 
provision under which the naturalization 


Status in cases of persons continuing to 
reside abroad for protracted periods, 
without any reasons consonant with re- 
tention of American nationality, could in 
some way be terminated at the instance 
of the Government. 

The termination of the naturalization 
Status in the cases in question would not 
necessarily restore the original national- 
ity. mencqusaen of the latter would, 
of course, dependent upon the law of 
the state of origin. The laws of some 
States contain special provisions for fa- 
cilitating the restoration of nationality 
lost through naturalization abroad. 

“AS already shown nationality is ac- 
geist at birth upon two separate and 

istinct grounds: (1) Place of birth, i. e., 
birth within the territory and jurisdic- 
tion of a given country; and (2) descent, 
i .e., birth to a parent or parents having 
the nationality of a given country. The 
first is known as jus soli; the second as 
jure sanguinis. All countries have jus 
sanguinis in their laws, in one form’ or 
another, although in many of them ac- 
quisition of nationality jure sanguinis is 
subject to conditions, mostly relating to 
residence on the part of parent or child. 

“Cases of dual nationality are trouble- 
some enough under present conditions, 





| Joint merchandisin 





and it would seem unfortunate to have 
their numbers increased. 


Policies of Government 
On Dual Nationality 


“So long as jus soli and jus sanguinis 
continue to exist in the laws of the various 
countries, cases of dual nationality will 
necessarily arise. Such casés are a source 
of trouble not only to the persons directly 
affected, who are frequer.tly called upon 
to perform military service in countries 
in which they are not resident and with 
which they have few, if any, ties, but also 
to the foreign offices of the states to 
which an appeal is made for diplomatic 
protection. Because of its verv laree alien 


population, there are many persons born | 


in this country with dual nationality, and| 
it very iveque.tly nappens tna. suca per- 
sons, when visiting the countries from 
which their parents came, are arrested 
and forced into the armies of those 
countries. 

“Our Government has made it a rule 
to protest when the evidence showed that 
the persons arrested had maintained their 
homes in the United States and were 
merely visiting thier parents’ native lands 
for temporary purposes. So many cases 
of this kind have arisen in recent years 
that Congress, on May 28, 1928, passed a/| 
joint resolution introduced bv Rer=--! 
sentative Clyde Kelly, calling upon the 
Executive to endeavor to conciudé t.2au's | 
according to which military service would | 
not be exacted in these cases. So far there | 
has not been a greai measure of success | 
in obtaining such bilateral treaties, al- 
though one has been concluded with Nor- 
way and others are in process of ne- 
gotiation. 

_ “However, a multipartite military serv- 
ice convention containing an article oP. 
| speanony to such cases was adopted at The 
ague Conference on Codification of In- 
ternational Law in May, 1930, and signed 
by the United States Dec. 31, 1930. It} 
has not yet been ratified by this Govern- 
ment. It was due principally to the ar- 
guments put forth in behalf of this Gov- 
ernment in the conference that this con- 
vention, which was the most substantial 
result of the conference, was adopted. 
“The convention last mentioned con- 





tained certain articles designed to pre- 
vent the condition of statelessness from | 
arising in cases of married women. These 
articles, which recognized the fact of the 
continued exist¢nce in most countries of 
laws under which the nationality of a| 
married woman follows that of her hus- | 
band, were displeasing to certain women’s 
organizations, which contended that the} 
laws of all countries should contain the | 
principle of the independent nationality | 
of married women, which is embodied in 
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v. in 1. Stanfor: Univ., Calif., Stanford 
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the act of Congress of the United States 
of Sept. 22, 1922. 

_“To revert to the subject of dual na- 
tionality acquired at birth, it may be said 
that there are no indications that the 
United States and other countries are 
prepared at present to eliminate from 
their laws either of the two principles, 
jus soli or jus sanguinis. There would 
seem to be no sufficient reason, however, 
why they should not be able to devise 
rules, either in statutes or treaties or 
both, in which one nationality or the 
other should be terminated after attain- 
ment of the age of majority. It would 
seem that in such case domicile should 
be the principal factor in determining 
which of the two nationalities should be 
retained. 

“In recent years nearly all of the prin- 
cipal states of the world, realizing the 
great importance of the subject of na- 
tionality, have adopted comprehensive and 
carefully studied codes of nationality. An 
exception is found in the case of the 
United States, the nationality laws of 
which are found scattered among 32 sep- 
arate statutes in addition to the Con- 
stitution, and, as already remarked, nu- 
merous bills providing for further changes 
are now pending while efforts are being 
made to have others introduced. 

“There seems to be a current idea that 
nationality is a kind of personal property, 
as to which the wishes of the individual 
are alone to be consulted, without regard 
to the just demands of the State, whereas 
in truth nationality represents the rela- 
tionship of the individual to the state, 
and the reasonable demands of both 
should be considered. ‘ 

“The question arises whether it would 
not be desirable to call a halt to piece- 
meal nationality legislation, and submit 
the whole subject, including proposals 
contained in pending bills, to a commit- 
tee composed of representatives of the 
interested branches of the Government, 
with a view to careful study and the 
drafting of a comprehensive, well rounded 
and understandable code, for considera- 


tion by the appropriate committees of 
Congress.” 
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Architect Bills 
Said to Endanger 
Federal Program 


Employment of Private In- 
dividuals on Building) 
Projects Opposed by As- 
sistant Secretary Heath 


[Continued from Page 1.] 
employment to 4 greater population than 
any other form of Government expendi- 
ture. 

“For 50 years the Office of the Super- 
vising Architect of the Treasury has been 
designing and constructing Federal build- 
ings and has been operating them. At 
various times there have been movements 
to restrict the activities of the Super- 
vising Architect’s Office, presumably in 
the -interest of the private architect and 
engineer. 

“If there were no one but the private 
architect and engineer to be thought of, 
the wisdom of this restriction might be 
apparent, but in all Federal activities the 
public good should be the first consid- 
eration. 

Governmental Building Handled 

“If the powers of the Federal Govern- 
ment were being used in actual competition 
with private architects and engineers and 
the Federal Government was going out 
after business in no way connected with 
governmental activities, the charge that 
the Government was competing with the 
private architect and engineer would be 
true. The Supervising Architect’s Office 
of the Treasury, however, is doing noth- 
ing except handling the purely govern-| 
mental building activity. 

“It is understandable, however, that rep- 
resentatives of many of the private archi- 
tects of the country should do whatever 
they can to restrict the activities of the 
Suprivsing Architect. They lieve that 
by so doing they will help some of their 
members and I think the officials of the 
architects’ organization are only doing | 
their duty in placing the cause of their | 
members before Congress. 

“There have been, however, many loose 
statements made, not only as to what the 
Supervising Architect’s Office was doing, 
but also as to the reasons why private 
architects should be engaged on Federal 
projects. Most of these statements have 
originated in the minds of men who either 
knew absolutely nothing of the problems 
of Federal construction, or were actuated 
by the desire to make a point. 

“If it is advisable, even though we are 
not competing with private architects, to 
turn over all design to architects outside 
of the Treasury Department, it must be 


based on advantages to the Government | 13. 


which is as = the benefit of all 
the people of the country. 

“He is easily demonstrated that it is not 
cheaper to emptoy outside architects. We 
know what we are paying outside archi- 
tects and we know what it is costing us to 
do exactly similar work, and we know 
that the Government is saving thousands 
of dollars in the present building program 
by conducting the work as we are doing it. 

“In the three years that I have had) 
knowledge of the Federal building pro- 
gram I have failed to find any instance 
where the leading architects in the various 
communities of the country were doing 
any better work than the architects in the 
Supervising Architect’s Office. There have} 
been a few buildings designed that were 
charming, but certainly the average de- 
sign submitted by the architects we have 
employed—and we have endeavored to en- 
gage the leading firms in the profession 
throughout the country—has not in any 
way improved on the work of our own of- 


fice. 
Necessity for S Urged 

“The reason legislation was so drawn 
that the Secretary of the Treasury had 
increased powers to employ outside ar- 
chitects was the necessity for speed in 
design. The Administration believed that 
we were entering a period of marked de- 
pression which presented an emergency 
which required a change in our method. 
This change was made. : 

“We have employed considerably over 
200 architects and they have turned out 
their designs, working drawings and 
specifications at varying degrees of 
speed, but I believe there have been only 
a few exceptional cases where the speed 
has exceeded the normal speed of our own 
Office, and many cases where we could 
have produced equal results in very much 
less time had we had the men to grapple 
with the task. 

“The argument that our office is not | 
familiar with local habits, and customs, | 
and materials, and climate does not hold 
water, although there have undoubtedly 
been mistakes made by our office just as 
they are made in all private architects 
offices. And the advantage to local ma- 
terial men because of the employment of 
local architects has been omy dis- 
sipated in the results of the present 
building program. ; y 

“My days are filled with complaints 
from local producers of materials that the 
local architect we have employed is not 
specifying the right material, and some 
of the biggest battles we have fought 
have been with local architests to en- 
deavor to induce them to be reasonable 
about the local material situation. 

“So, altogether in the light of our ac- 
tual experience, the many advantages | 
claimed by the advocates of the various) 
bills which have been introduced _in this 
Congress completely disappear. There is} 
no oubt there are advantages to be ob- 
tained by our office’s contact with some 
of the outstanding architects of this 
country. 

“I have no doubt that in the years) 
ahead of us the results in the employ- 
ment of these outside architects during 
this present emergency will be felt in 
the design of future public buildings, but, | 
after considering all the grief we have 
been ou during the last few years, I 
am perfectly certain that if the present 
law is changed it will be regretted andj} 
in a few years’ time there will be another 
change, for I believe the wisdom of the 

resent method of handling our construc- | 
ion problems has been proven by ex- 
perience. 

“It is very possible that investigation | 
wil) demonstrate the wisdom of a con-| 
centration of all Government construc- 
tion under one head as is being proposed | 
in several bills now pending before Con-| 

ess. There is no doubt that private 
Eosinces would so organize its construc- 
tion activities and I am not referring in 
any way to such a reorganizaion of our | 
public building works when I say that} 


ing Feb, 18, to standardize mortgage 
financing and to reduce fluctuations be- 


tween booms and depressions. 
The Committee, 
Watson (Rep.), of Indiana, sponsor of 


Dougall, of New York City, that as a fur- 
ther benefit the bill was certain to reduce 
expenses incident to financing and to pro- 
vide a free flow of funds as occasion de- 
mands. 


serted that a necessity existed for preven- 
tion of declines in depressions and a “ton- 
ing down of boom prices.” 

Arthur I. Crandall, of Stamford, Conn., 
speaking for the Connecticut Associatien 
of Real Estate Boards, deplored the lack 
of mortgage money and declared the pro- 
posed legislation would provide a “great 
reservoir of mobile funds” for use at all 
times. He said foreclosures were going on 
at an alarming rate because of scarcity of 
money for renewals. 

This statement was met later, however, 
by Thomas F. Clark, of New Haven, Conn., 
vice president of the Mortgage Bankers 


assertion. Mr. Clark also presented fig- 
ures which he said refuted statements 
hitherto made in testimony that there 
was an actual shortage of homes through- 
out the country. 

The statistics which Mr. Clark offered 
were based on inquiries sent out for state- 


;ments of housing conditions and 272 re- 


plies were received from 116 cities in 37 
States. Of these replies, 208 said their 
cities were overbuilt, 64 said housing con- 
ditions were normal, and one, from the 
City of Chicago, expressed the opinion 
that a shortage existed. 

In this connection, Maco Stewart, of 
Galveston, Tex., advised the Committee 
that “as far as Texas is concerned,” there 
is no shortage of housing, but his concern 


Reptd. to H. Feb. 5. 
8, 1932. Approved Feb. 18. 

S. 2496. To permit construction, mainte- 
nance, and use of certain pipe lines for pe- 
troleum and petroleum products in District. 
Reptd. to S. Feb. 17, 1932 

S. 3222. To amend Act approved Mar. 3, 
1917, known as District of Columbia Apprn. 
Act for yr. ending June 30, 1918. Reptd. to 
S. Feb. 17, 1932. 
Bills introduced: 

S. 3707. Capper. 
public-school employes between meetings of 
Board of Education of Distr. of Col.; District 
of Columbia. 

Executive Departments 
Bills introduced: 

H. J. Res. 298. Simmons. Authorizing Pres. 
to reorganize executive agencies of Govt.; Ex- 
penditures in the Executive Departments. 

Flood Control 
Bills introduced: 

H. R. 9443. Steagall. To authorize apprn. 
for levee construction and other flood-control 
works at Alba, Ala., on Choctawhatchee River; 
Flood Control. 

H. R. 9444. Steagall. To authorize apprn. 
for levee construction and other flood-control 
works at Geneva, Ala., on Choctowhatchee 
River; Flood Control. 


Forestry 


Passed H. Feb. 


Bills introduced: 


H. R. 9440. Hill of Wash. To authorize 
adjustment of boundaries of Colville National 
Forest, in Wash.; Public Lands, 

Immigration 
Bills introduced: 

S. 3698. Copeland. To amend sixth excep- 
tion in sec. 3 of Immigration Act of 1924 
with reference to nonimmigrant status of cer- 
tain aliens; Immigration. 

Indians 
Changes in status: 

S. 276. 
hospital on Crow Indian Reservation. 
to S. Feb. 18, 1932. 

8S. 2987. 


Reptd. 


tion in Mont. Reptd. to S. Feb. 18, 1932, 
Bills introduced: 

S. 3654. To authorize turning over to Indian 
Service vehicles, vessels, and supplies seized 
and forfeited for violation of liquor laws. 
Reptd. to S. Feb. 18, 1932. 

S. 3682. Walsh of Mont. To amend act of 
June 6, 1912 (37 Stat. L. 125; U. S. Code, title 
25, sec. 425), authorizing Secy. of Interior to 
classify and appraise unallotted Indian lands; 
Indian Affairs. 


less Indians in Mont.; Indian Affairs. 
S. 3691. Thomas of Okla. 
and sale of industrial and beverage alcohol 


Indian Affairs. 
S. 3692. Thomas of Okla. 


mine certain claims of Eastern orEmigrant 
and Western or Old Settler Cherokee Indians 
against U. S.; Claims. 

H. R. 9439. Smith of Idaho. Providing that 
proceeds from hunting and fishing within 


expended under direction of tribal council 
for benefit of the Indians; Indian Affairs. 

H. R. 9441. Hastings. To confer jurisdic- 
tion on Court of Claims to hear and deter- 
mine certain claims of Eastern or Emigrant 
and Western or Old Settler Cherokee Indians 
against U. S.; Indian Affairs. 


Irrigation 
Changes in status: 


S. J. Res. 55. 
Feb. 25, 1927 (44 Stat. L., pt. 2, p. 336). 
to S, Feb. 18, 1932. 

Feb. 18, 1932. 


Judiciary 
Changes in status: 


Houston div. of southern district of Tex. Reptd 
to H. Jan. 8, 1932. Passed H. Jan. 18. 
to S. Feb. 9. Passed S. Feb. 17. 
Bills introduced: 

H. R. 9447. LaGuardia. To prohibit use of 
mails for use of fraudulent real-estate secur- 
ities, to provide punishment therefor; Judi- 
ciary. 


Reptd. 


Monuments 
Bills introduced: 


diers who were killed at Battle of Perryville; 
Library. 
National Defense 
Changes in status: 
S. 499. Authorizing erection by 


Natl. Ma- 





a change in the present law would bring! 
disastrous consequences.” 


Assistant Is Appointed 
For Credit Corporation | 


Henry J. Allen, former United States 
Senator from Kansas, will become assist- 
ant to Charles G. Dawes, president of the 
Reconstruction Finance Corporation, to 
help handle the “work during these early 
days of organization,” Mr. Dawes an- 
nounced Feb. 18. The announcement fol- 
lows in full text: 

Today, Gen. Dawes, president of the 
Reconstruction Finance Corporation, an- 
nounced that he had invited Henry J. | 
Allen, of Kansas, to join in the work of | 
the Corporation. 

Senator Allen’s title will be “assistant 
to the president.” Gen. Dawes explained 
that he desired Senator Allen’s help to 

_Telieve himself of some of the pressure of 
a during these early days of organiza- | 
on. 

Senator Allen will give, at present, a 
part of his time only as he is also en- | 
gaged at the State Department as an ad- 





viser in the work of negotiating the St. 
Lawrence waterway treaty with Canada. 


| Changes in 


| Feb. 12. 


Fort Benning, Ga. 
Passed S. Feb. 17. 
S. 1690. To make provision for care and 


treatment of members of Natl. Guard, Or- | 


ganized Reserve Officers’ Training Corps, and 
citizens’ military training camps who are in- 
jured or contract disease while engaged in 
military training. Reptd. to S. Feb. 5, 1932. 
Passed S. Feb. 17. 


8S. 1692. To amend sec. 90 of Natl. Defense | 
| Act, as amended, relative to employment of, Bills introduced: 
caretakers for National Guard organizations. | 


Reptd. to S. Feb. 5, 1932. Passed 8S. Feb. 17. 
Bills introduced: 

. R. 9438. Lankford of Va. To correct 
status of transferred members of Fleet Naval 


headed by Senator | 
the legislation, was told by E. A. Mac- | 


The expression respecting elimi- | 
nation of fluctuations was given by James | 
| M. McKay, of Youngstown, Ohio, who as- 


| 


Association of America, with a contrary | 


lan to Aid Financing of Homes | 
Is Favored to Stabilize Credit 


Claim as to Shortage of Homes Is Disputed at 
Senate Investigation 


Passage of the Watson home loan bank was for a greater liquidity of capital. He 
bill (S. 2959) was urged at a Senate hear- | believed that the Watson bill would re- 


lease frozen assets in many localities of 
his State and elsewhere, and that it would 


| aid employment. 


“I am convinced that if this bill is 
passed it will release money so that many 
people can obtain loans to tide them over 
the present situation,” he said. “Cer- 
| tainly, there are thousands of homes that 
|need rehabilitating and I know of many 


instances throughout Texas where land- 
lords would do that if they could place 
mortgages on property they own. The re- 
sult would be this, that men would im- 
| prove their properties and. they would buy 
materials, or they would pay their bills. 
| In any event, the release of funds would 
| on things moving that are now standing 
| still.” 

Mr. Crandall said that “the eyes of the 
country, if not the world,” are on Wash- 
ington and the Federal Government. 
They are watching, he said, to see the 
rehabilitation” program developed. The 
Watson bill was regarded by the witness 
;as an important unit in that program 
without which only part of the job will 
| have been accomplished. 
| Referring to an expression which he 
jhad made earlier, Mr. Crandall declared 
| the evident need cn a long-term basis of 
consideration was for complete mobility 
of funds. 

“IT mean by that” he continued, “that 
| with the proposal you have here, you can 
| Send that money wherever it is needed. 
There will not be a restricted condition 
in one community and a surplus jin an- 
| other.” 
was the belief of Mr. MacDougall, that 
; the Watson bill holds the probability of 
standardization in home financing and 
amortization. Mr. McKay said there 
should be a nation-wide system of ap- 





To authorize apptmt. of | 


For construction and equipment of | 


For construction and equipment | 
of hospital upon Blackfeet Indian Reserva- | 


S. 3690. Wheeler. For relief of certain home- | 
For manufacture | 


for lawful purposes in Osage County, Okla.; | 


Fort Hall Indian Reservation, Idaho, may be | 


S. 3706. For temporary relief of water users | 
on irrigation projects constructed and op-| Canal Act 
erated under reclamation law. Reptd. to S | 
To amend sec. 2 of Act of| for Canal Zone. 
Reptd. | 


H. R. 6304. To transfer Lavaca County from | 


Assn. of ial | 
sonic Memorial hak i nes ie | for Canal Zone and to repeal existing Code 


praisals for property so that something of 


uniformity would obtain in that phase of | 
Bills and Resolutions Introduced 
In Congress-and Changes in Status 


[Continued from Page 4.] 


Public Lands 
atus: 

To excuse certain persons from 

residence upon homestead lands during 1930 

Fan ae eet stricken areas. Reptd. to 
. Jan. 19, : assed H. Feb. 1. 

“= a eeeee: eee 

- R. 9446. Vinson of Ga. To authori 
| exchange of lands between City of San Diego 
and United States;,Naval Affairs. 

Rivers and Harbors 
Changes in status: 

- J. Res. 271. Amending sec. 1 of Act - 
thorizing construction, repair, and preserva- 
tion of certain public works on rivers and 
harbors, approved July 3, 1930, relating to 
_— arer uaween mouth of Ill. River and 

nneapolis. eptd. to H. Feb. 3, 1932. Passe: 
H. Feb. 15. Passed S. Feb. 17, ™ . 
S. Feb. 5. Passed S. Feb. 17, 
Bills introduced: 
S. 3679. McNary. 


Changes in st 
H. R. 2 


Relating to retiremen 
present senior member of Bd. of foe 
Rivers and Harbors; Military Affairs. 


Territories and Possessions 
Chenens * status: 
b> ° © provide govt. for American - 
moa, Reptd. to S. Feb. 8, 1932. = 
_ 17. 

- R. 7498. To amend Act No. 4 of Isthm 

Canal Commission to prohibit gambling = 
Canal Zone, Isthmus of Panama, and for 
| punishment of violations thereof: enacted Aug 
22, 1904. Reptd. to H. Feb. 17, 1932. 7 


H. R. 7499. To amend Act No. 3 of Isth 
er ————, relating to suppression wr 
ries in Canal Zone, enacted Aug. 
Reptd. to H. Feb. 17, 1932. oe 


H. R. 7500. To amend Executive Order 

| ommupakes Aus. 4 1911, prohibiting promo- 
n o ghts between bulls, dogs, 

Reptd. to H. Feb. 17, 1932. eee 
‘ - 7501. To prevent, in Canal Zone 

fire-hunting at night, and hunting by means 

of spring or trap, and to repeal Hxecutive 

Orders of Sept. 8, 1909, and Jan. 27, 1914. Reptd. 


| to H. Feb. 17, 1932 
H. R. 7502. To regulate carrying and keep- 
Reptd. to H. Feb. 


ing of arms in Canal Zone. 
17, 1932. 

H. R. 7503. To repeal Executive Order 
Nov. 23, 1909, making enticing of ets 
from Isthmian Canal Commission or Panama 
ayo & misdemeanor. Reptd. to H. Feb. 





H. R. 7504. For the extradition of fugitives 


from justice of Republic of Panama who seek | 
Reptd. to H. Feb. 17, 


refuge in Canal Zone. 
1932. 

H. R. 7505. For the protection of bird 
Sr eve in Canal Zone. Reptd. to x Feo, 
| H. R. 7506. To repeal ordinance enact: 
Isthmian Canal Comm. Aug. 5, 1911, alan 
proved by Secy. of War Aug. 22, 1911, oak 
j lishing market regulations for Canal Zone. 


To confer juris- | Reptd. to H. Feb. 17, 1932. 
diction on Court of Claims to hear and deter- | 


H. R. 7507. To regulate radio equipment 


| On ocean-going vessels using ports of-Canal | 


| Zone. Reptd. to H. Feb. 17, 1932. 
| H.R. 7508. For inspection of vessels navigat- 
ing Canal Zone waters. Reptd. to H. Feb. 17, 


| H. R. 7509. To authorize certain officials of 

Canal Zone to administer oaths and to sum- 

| oe eee to Nerd 2 matters within 
s on of such offic > 

| Penna kona, Ss. Reptd. to H. 

on > ba “> punish pespene deported from 

| Cana one who return thereto. 

| H. Feb. 17, 1932. - 

| H. R. 7511. To regulate operation of street 

railway cars at crossings. Reptd. to H. Feb. 

17, 1932. 

H. R. 7512. To amend sec. 5 of Panama 

Reptd. to H. Feb. 17, 1932. 

For apptmt. of a public defender 

Reptd. to H. Feb. 17, 1932. 

In relation to Canal Zone postal 

| service. Reptd. to H. Feb. 17, 1932. 

| H. R. 7515. For establishment of customs 

je in Canal Zone. Reptd. to H. Feb. 17, 


H. R. 7513. 
H. R. 7514. 


H. R. 7516. In relation to keeping and im- 
pounding of domestic animals in Canal Zone. 


*| Reptd. to H. Feb. 17, 1932. 


| H. R. 7517, For transportation of liquors 
| under seal through Canal Zone. Reptd. to H. 


Feb. 17, 1932. 

H. R. 7518. To amend act extending certain 
| privileges of canal employes to other officials 
on Canal Zone and authorizing President to 
make rules and regulations affecting health, 
sanitation, quarantine, taxation, public roads, 


self-propelled vehicles, and police powers on 


H. R. 9442. Gilbert. To amend Act to erect | the Canal Zone: 7e 
tablet or marker to memory of Federal sol- | to H Feb. 17, ars Aug. 21, 1916. Reptd. 


| H. R. 7519. To amend penal code of Canal 
Zone. Reptd. to H. Feb. 17, 1932. 

| H. R. 7520. To amend Code of Criminal 

koe og for Canal Zone. Reptd. to T. Feb. 

17, 1932. 
H. R. 7521. For a new code of civil procedure 


of Civil Feb. 17, 
1932. 

H. R. 7522. To provide new civil code for 
Canal Zone and to repeal existing Civil Code. 
Reptd. to H. Feb. 17, 1932. 
| H. R. 7523. To amend secs. 7, 8, and 9 of 
| Panama Canal Act, as amended. Reptd. to 

H. Feb. 17, 1932. 


Procedure. Reptd. to H. 


Veterans 


S. 3678. Davis. To convert into diagnostic 
| center U. S. Veterans’ Bur. Hospital No. 49 at 
Philadelphia; Finance. 

H. R. 9450. Johnson of Okla. To adjust 
compensation benefits to veterans for disabil- 


Reserve placed on retired list; Naval Affairs. | ities arising from service during period of ac- 


Patents 
Bills introduced: 

H. R. 9448. Sirovich. To provide perma- 
nent force to classify patents, etc., in Patent 
Office; Patents. 

Patriotic Observances 
status: 

8. Con. Res. 14. To remove certain pictures 
from Cochran Art Gallery for exhibition pur- 
poses. Passed S. Feb. 15, 1932. Reptd. to H. 
Passed H. Feb. 18. 

Prohibition 
Bills introduced: 


H. J. Res. 296. Kennedy. Proposing amend- 
ment to Constitution repealing Eighteenth 
Amendment thereto; Judiciary. 

Public Buildings and Grounds 
Bills introduced: 
8 Carey. 


ings and Grounds, 


| tive hostilities in World War; World War Vet- 
}erans’ Legislation. 


| 


Bills and Resolutions 
Approved by President 


President Hoover has approved bills re- 
| cently passed by Congress as follows: 


Feb. 18 
S. 1306. An Act to provide for the incor- 
poration of the District of Columbia Com- 
mission, George Washington Bicentennial. 
S. 2173. An Act to authorize associations 
| of employes in the District of Columbia to 
| adopt a device to designate the products of 


‘ i For erection of public i the labor of their members, to punish illegal 
buildings at Wheatland, Wyo.; Public ih 


use or imitation of such device, and for other 
purposes, 


It was Mr. McKay’s conclusion, as it | 


Passed 8. | 


financing, and he believed the bill would 
cause establishment of it. 

An authorized summary of Mr. Mac- 
Dougall’s statement follows in full text: 

“It is estimated that there are now out- 
standing in the United States more than 
$25,000,000,000, in mortgage loans excluding 
farm loans. The United States census fig- 
ures for 1930 show that there are 24,351,000 
families in the United States who live in 
homes of their own. Of his number there 
are 4,659,593 families who are living in 
homes that are mortgaged and 6,522,119 
homesfree from mortgage. The number of 
families renting is 12,943,598, many of 
whom are potentical home buyers. It is to 
accommodate the need of this large part 
of the citizens of the United States that 
the home bank bill was proposed. 

“The Finance Committee of the Hous- 
ing Conference, Frederick H. Ecker, chair- 
man, reports in part: 

“It would seem that every American 
who so desires and whose income permits 
should aspire to own his own home ulti- 
mately in fee simple after considering 
home ownership from an investment as 
well as sentimental aspect. Countless 
home purchases are doomed to failure 
from the start owing to insufficient equity 
and lack of sound adivce to the prospec- 
tive home purchaser regarding the finan- 
cial obligations of his undretaking.’ 

“Much of the present trouble that has 
developed in regard to first mortgage loans 
is due to the demand of liquidity on the 
part of the banking and mortgage in- 
stitutions at a time when the public is 
not prepared to do more than pay in- 
terest and taxes in the upkeep and main- 
tenance of their property. Real estate, 
while the basis of all wealth, is a slow 
asset. It is not as easily salable as some 
other forms of property, and mortgages 
secured by real estate are also not readily 
salable because the knowledge of the 
values behind them is confined to a lo- 
cality and to a few people in that locality. 

“To overcome the handicaps which in- 
vestment and mortgage securities on real 
estate have labored under, the mortgage 
loan bank, when established, will do much 
to meet the requirements of this problem. 
| There is a vast sum of money which might 
|be diverted to investment in securities 
' founded upon first mortgages if some form 
of liquid investment could be devised 
which is well secured. This form of se- 
curity is the one which the home loan 
banks are designed to provide. 


Better Distribution 


Of Funds Foreseen 

“Through the interaction of these banks, 
the mortgage money will flow from one 
part of the country to the other where 
the need is greatest and the conditions 
that we have now, i. e., more than enough 
mortgage money in one or two of the 
larger cities and utter dearth in many 


smaller centers, would no longer prevail. 

“There is no doubt but that the suc- 
cessful organization and operation of the 
home loan banks would relieve the na- 
tional banks of a large part of the mort- 
gage business, The aggregate amount of 
such real estate loans now in the hands 





of national banks, State banks and trust ; 


companies is estimated at very nearly 
$4,000,000,000. 

“The relieving of the commercial banks, 
which are reservoirs of short-term credits, 
from a large proportion of their real es- 
tate mortgage loans to the hands of per- 
manent investors will certainly be of 
great benefit, not only to owners of real 
estate but to the commercial world as 
well, and should free that much of their 
funds for financing commerce and indus- 
try. While these results will take time 
to bring about, the general trend will be 
toward standardized mortgage conditions 
throughout the United States, a free flow 
of mortgage money and a ready market 
to investors in the premier real estate 
security. 

“It has been suggested that the pro- 
posed amendments by Senator Glass, re- 
cently made to the Federal Reserve Bank 
law and the establishment of the Recon- 
struction Finance Corporation, would 
meet all the present emergency. The 
American Bankers Association, in a state- 
ment recently issued, opposes hasty ac- 
tion on the Glass banking bill; believes 
that action on the Federal home loan 
bank bill should be deferred until the 
success Of the Reconstruction Finance 
Corporation in dealing with the problems 
involved can be determined. 

“The reason for this action was that 
the Reconstruction Finance Corporation 
is in a position to give the needed relief; 
with the exception, of course, of aid in 
stimulating the building of new homes, 
| which it would not seem advisable to en- 
courage at this time. Moreover, it was 
held to be unwise public policy for the 
Federal Government to create an addi- 
tional banking corporation of a perma- 
| anent character. 


Advocates Bank as 


| Permanent Institution 


“The relief that may be. afforded by 

the Federal reserve banks and the Re- 
construction Finance Corporation will be 
required pending the organization of the 
j}hume loan banks. The establishment of 
the home loan bank is required as a per- 
manent institution, not as a temporary 
measure, and may be a practical means 
of reducing the expense and facilitating 
the mortgage loan business in the interest 
of the home owner and home builder of 
moderate meams on terms that will en- 
courage home ownership. 
_ “While it is true that the cost of labor 
jin the building trade is now reduced to 
a2 out the 1920 level, there is little en- 
couragement for new housing oo at 
this time in competition with the bargain 
| prices now prevailing. The public has suf- 
|fered so seriously during the past year 
from demands on the part of mortgage 
companies to make substantial reductions 
|on maturing mortgages with no ability on 
their part to refinance these requirements, 
that new methods for longer term home 
|financing is one of the important essen- 
| tials necessary to stimulate housing ac- 
tivity when all other conditions are fa- 
vorable. 

“I present a statement, dated Jan. 31, 
1932, in which is recorded a list of certain 
first mortgages on small homes in New 
York City in which my company is inter- 
ested. I could furnish very much data 
|of this kind, but the fact presented in 
| this record will illustrate the point which 
I wish to emphasize—that short-term 
| housing mortgages are impracticable to 
|safeguard the financial interest of the 
home buyer. Mortgage financing on 
small homes, in my opinion, should run 
for not less than 10 years, and preferably 
| 15, for the reason that the average family 
; acquiring a home costing with their first 
| mortgage $15,000 and under (which is the 
class of mortgages covered by the pro- 
vision of the home loan bank bill), with 
the interest on the mortgage, the amor- 
tization payments on the second mort- 
| gages, requires, as a rule, from 10 to 15 
| years for the transaction to be liquidated. 
If the home owner is called upon at vari- 
ous intervals during that time for excep- 
tional payments, it is not only embarrass- 
ing but very often results in the loss to 
the family of their home. It has been 
| my experience as a builder that 10 to 15 
| year mervgenes is the only safe basis on 
which to finance. 

“In order to gain the foremost advan- 
|tages of permanent value from the home 
|loan bank, it would be necessary to amend 
this bill to liberalize the loan provision 
so as to enable the home loan banks to 
discount mortgages at 50 or 60 per cent 
of the appraised value of the property 
rather than as now drafted; 50-60 per 
cent of the face value of the mortgage 
or 25-30 per cent of the appraisal value 
of the mortgage. We do not wish to re- 
quest consideration of such a provision 
at this time. I believe amendments could 
be submitted for consideration after the 
establishment of these institutions rather 
than to cause delay in the approval of 
the bill now presented. Many intérests 
believe that it should also provide for 
|discount of mortgages greater in amount 
than $15,000 and made applicable to 
needs of other classes of housing prop- 
erty such as apartments. 

“These suggestions, in my opinion, at 
this time only confuse the proposition, 
and I believe we should all cooperate by 











eee apple trees is one of the 
most recent developments of the 
United States Department of Agricul- 
ture in its study of plant behavior. 

Apple-disease specialists of the De- 

tment studying the connection be- 
ween low temperatures and perennial 
canker in the Hood River Valley in 
Oregon have frozen limbs of trees to 
very low temperatures, using a device 
made especially for that purpose. 

The freezing apparatus consisted of 
an insulated box which was fitted 
around a limb. Freezing was brought 
about by using snow and salt in a mix- 
ture in the box and also by using solid 
carbon dioxide. Temperatures as low 
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as 40 degrees below zero were reached. 
The freezings were made at the be- 
ginning, middle, and end of the Winter. 

These studies provide a uniaye method 
of peudying the effect of cold on fruit 
trees. It is very significant that low 
temperatures in November or March 
caused much more killing than in Jan- 
uary. The most significant discover 
in the experiment was that fres 
pruning wounds are very susceptible to 
cold mee. Canker follows cold in- 
jury. t is important, therefore, in 
perennial canker control. that pruning 
e delayed until the danger of low tem- 
peratures is past.—Department of Agri- 
culture. 


Granting of Credits to Foreign Nations 
Viewed as Aid to American Trade Abroad 


Loans Furnished Market for Overproduction, Ray Morris, 
Banker, Informs Senator Smoot 


[Continued from Page 1.] 


profits, defaults and the national aspects 
of foreign loans, including possible priority 
for private debts, follow in full text: 


I might point out that the issues which are 
in default comprise but 24% 
total. No European issue is in default, al- 
though the Hungarian Government has in- 
dicated that the next interest payment on the 
City of Budapest bonds may have to be pro- 
vided in local currency because of the short- 
age of foreign exchange. 


Defaulted Bond Issues 
Only 24% Per Cent 


The so-called “profit” is a gross sum, the 


larger part of which is absorbed in expense 
oan overhead incident to the handling of the 
business. There are large cash outlays against 
this gross profit for such items as advertis- 
ing, legal and accounting services, cable 
charges, traveling expenses, etc., not to speak 
of the overhead attributable to the business. 
As those who have appeared before me have 
testified, it is impracticable to calculate the 
precise “net profit,” but it 1s, I think, clear 
that the net profit bears a very modest rela- 
tionship to the responsibility assumed and 
risk incurred in handling such large sums. 

Since your Committee is considering the 
national aspects of loan transactions of the 
character above referred to, I desire to em~- 
phasize that, except in the rare case where 
gold is shipped, foreign-loan operations do 
not take anything out of this country except 
American goods or American services which 
are paid for by the proceeds of the loan. 

When foreigners borrow dollars, these dol- | 
lars are inevitably spent in the United States, 
as the United States is the only place where 
dollars have a legal purchasing power. I do 
not mean that it is necessarily the particular 
borrower which itself spends the dollars in 
this country. This may or may not be 80. 
Often the bollower really wants his own cur- 
rency to spend. In that event, it will turn 
over the dollar exchange to the central bank 
of issue of its own country, which places the 
counterpart in its own currency at the bor- 
rowers disposal. The central bank then holds 
the foreign exchange for the use of others of 
its citizens who require dollars to pay their 
bills in the United States. 

It is in this way that our foreign com- 
merce is largely financed. It would, for in- 
stance, be impracticable to stipulate that 
every foreigner who wants to buy cotton, 
wheat, or copper in this country must ar- 
| range his own financing in this country. This 
would be impracticable. The easier way, and 
the way which is in fact adopted, is that the 
foreign concerns of importance, having good 
credit standing borrow the dollars when in 
fact they may wish to spend marks, to use 
Germany as an illustration. 

The borrowed dollars are then traded for 
marks at the Reichsbank and the Reichsbank | 
makes the dollar available to the many Ger-| 
man importers of our products. Thus the) 
proceeds of all these foreign loans are spent 
within the United States and largely promote 
our own domestic welfare and particularly 
stimulate our exports. It is no coincidence 
that our exports attained their peak on a 
wave of foreign borrowing and that since for- 
eigners have been unable to borrow here our 
exports have rapidly declined. 


Idle Dollars Utilized 
To Help Industries 


Since a foreign loan means in substance 
that the idle dollars of American investors 
are mobilized for the purpose of paying 
American producers for goods which are ship- 
ped abroad, the soundness of the transaction 
depends upon whether American investors 
are justified in allowing their funds to be s0 
used in reliance of foreign promises to re- 
pay them. The answer to that, I think lies 
in the fact that although foreign lending 
may have been somewhat overdone—as al- 
most everything was overdone during the 
boom years—the actual amounts in default 





represent only a very small percentage of the | 


total, say (this refers only to our interest) 
215 per cent. 

I consider this a very good record consider- 
ing the extraordinary depression through 
which the whole world is passing. Even in 
the case of those issues which are or may be 
in default, there is no reason to doubt that 
in the main these defaults will be made good 
as soon as economic conditions permit. No- 
where are there defaults which are willful 
or due to other than overpowering economic 
necessity. In the case of Chile, for example, 
her revenues and foreign exchange were 
largely dependent upon exports of copper 
and nitrates. With these now at a standstill, 
some interruption of service on her foreign 
debt became practically inevitable. Extraor- 
dinary efforts are being made by most for- 
eign nations to maintain their credit. Argen- 
tina is a good example of this. 

The question has been raised by your Com- 
mittee in these hearings whether the grant- 
ing of all these credits to Europe has not 
reduced the credits available for use here at 
home, when such credit was necessary. I 





should think the reverse was true. I should 
think that during the period of credit infla- 
tion which existed for some years prior to 
the panic in the Autumn of 1929 there was 
more credit available in America than could 
be prudently used by industry, and that this 
is borne out by the general condition of ex- 
cess production of nearly all commodities 
which prevailed at that time. 

I should think that the granting of foreign 
credits had the effect quite definitely of mak- 
ing it possible for Europe to absorb some of 
this excess production of American commodi- 
ties to the definite benefit of America. The 
credit inflation here in 1929, which occasioned 
fantastic prices for stocks and a huge diver- 


epgroving the present bill and reserve the | 
right to ask for consideration when we 
| learn what are the future needs in regard 
to this matter. The best prototype on 
which could be based the possible success 
of the home loan mortgage bank is the 
record of the Credit Foncier of France 
that has been established since 1852. To 
finance home ownership by long term 
amortized mortgages against which théy 
sell their debentures at very low rates of 
interest. But one fact should be borne 
in mind in relation to the subject in hand, 
and that is that no plan to nationalize 
the home loan mortgages could be inau- 
gurated in a nation of 48 States withcut 
Federal action. We must all, therefore, 
regardless of our individual opinions as to 
}the extension of Government activities, 
utilize the only means available if we are 
to attain the benefits which may be an- 
ticipated from the operation of the home| 
loan bank.” 





sion of capital funds into the call-money mar- 
ket at the high rates then prevailing, sud- 
denly terminated the loaning of capital funds 
to Europe and South America, with the re- 
sult that the ability of these countries to buy 


per cent of. the|our export surplus was suddenly greatly cur- 


tailed. : 


It seems to me that the loans, with which 
we helped Europe rebuild her commercia! de- 
velopment and her purchasing power after 
the war, had a certain parallel in the long- 
continued investment of funds in the United 
States by Europe in the early stages of our 
commercial development, but with the dif- 
ference that the investment of American 
funds in Europe after the war was too rapid, 
and was terminated so precipitately by the 
inflation and panic of 1929, that Europe was 
given no time for normal readjustment to the 
new conditions. 

From about the time of the Civil War right 
up to 1914, Europe was our creditor on a very 
important scale, and the relationship was 
undoubtedly of mutual advantage in the de- 
velopment of commercial profit to all the 
nations concerned. After the war, our 
sition switched from that of a debtor nation 
to that of a creditor nation so suddenly 
and on so huge a scale that it was peculiarly 
subject to the shock occasioned by our in- 
filation, and the consequent immediate ces- 
sation of foreign loans. Worked out in an 
orderly manner, I have no doubt that the 
net effect of these loans would be one of 
definite advantage to the American merchant 
and manufacturer. 

Even though municipal loans were raised 
by Germany in this market in excess of pru- 
dent requirements—and I think, in the light 
of recent experience, we must admit that this 
has been the case—it should not be over- 
looked that the credit thus released to the 
German home market was available for the 
purchase of goods in this market, and that 
a great deal of that credit was undoubtedly 
used in this way. 

The Statistical Abstract of the United States 
for the year 1930, published by the United 
States Department of Commerce, and the 
pamphlet Foreign Trade of the United States, 
also published by the United States Depart- 
ment of Commerce, indicate that in the year 
1929, the exports of what are termed “mov- 
able goods," which includes agricultural prod- 
ucts, mineral and oil as well as manufac- 
tured goods, amounted to ahout 98-10 per 
cent of the total production. The gross figures 
involved here are a total production for the 
year 1929, somewhat in excess of $52,000,000,- 
000 and an export total somewhat in excess 
of $5,000,000,000. 

The Department of Commerce lists Canada 
as receiving from us in 1929 exports in ex- 
cess of $850,000,000, the United Kingdom in 
excess Of $840,000,000, South America in ex- 
cess of $536,000,000, Germany in excess of 
$400,000,000, and France in excess of $262,000,- 
000. Among the smaller countries, the ex- 
ports to Sweden exceeded $58,000,000, the ex- 
ports to Denmark exceeded $50,000,000, and 
the exports to Norway exceeded $23,000,000. 


Increase in Export Value 


Of Manufactures Cited 


The tendency in recent years has been 
towards a relative increase in the export value 
of manufactured articles where American 
quantity production is a factor in costs, and 
a relative decrease in the export value of 
agricultural commodities because of the large- 
scale development of other agricultural coun- 
tries. I should suppose that this exportable 
surplus of nearly 10 per cent of our produc- 
tion was a highly important factor in our 
national profit and loss statement, but, if 
these countries were to be in position to take 
from us this large volume of goods, adequate 
credit machinery had to be provided for the 
purpose. I should suppose, therefore, that a 
free market in foreign credits, both long and 
short, was a factor of great importance to the 
American exporter and, therefore, to the whole 
of American commerce. 

Regarding the question of priorities as be- 
tween debts owned by governments to gov- 
ernments and debts owned by governments, 
corporations, or private individuals to other 
private individuals, it seems to me that a 
creditor government must necessarily take a 
strong interest in the development of the 
commercial life of a debtor country. The 
service on foreign debts refiects two bows 
taxes and the ability of any given country 
to do an export business and obtain gold 
exchange. 

That is, if the merchants and exporters in 
a country can not function, it seems to 
me that the basis of taxation and the abil- 
ity to obtain gold exchange is necessarily 
greatly impaired. 

After the war, Europe was nearly bare of 
working capital and her merchants could not 
resume normal commercial life, pay taxes, and 
obtain gold exchange from their export busi- 
ness unless they had working capital to do it 
with. If private debts are forced to default 
on a large scale, the economic life of any 
country is at a standstill and its ability to 
Pay epepereramens debts is tremendously 
affected. 


THE NEW 


Four-party Plan — 
For Eastern Rail 


Lines Discussed 


Two New England Governors 
Oppose Proposal and One 
Advocates Merger Before 
I. C. C. Hearing 


Opposing New England Governors on 
Feb. 18 presented their views to the In- 
terstate Commerce Commission on the so- 
called “Four Party Plan” of Eastern trunk 


line railroads in connection with the 


plans of the Pennsylvania, the Chesapeake 
& Ohio, the New York Central and the 
Baltimore & Ohio railroads to divide 
Eastern rail properties into four com- 
petitive systems instead of the five sys- 
tems contemplated by the Commission in 
its consolidation proposal of Dec. 9, 1929. 
Governors Joseph B. Ely of Massachue 
setts and John G. Winant of New Hamp- 
shire, opposed the trunk-line consolida- 
tion proposal and Governor Norman 8. 
Case of Rhode Island, supported it during 
continued hearings before the Commis- 
sion. Chairman Claude R. Porter is the 
presiding Commission official, assisted by 
Examiner Irving Koch. (Docket No, 


12964.) 
Grounds for Opposition 


The two New England Governors who 


opposed the plan spoke on behalf of the 
New England Governors’ Committee and 
also for the States they represented. The 
chief grounds for their opposition were 
the stockholdings of the Pennsylvania 
Railroad in the New Haven, and in the 
Boston & Maine through the Pi 
Corporation, a Pennsylvania affiliated 
company, and the proposed acquisition by 
the trunk lines of so-called “bridge line 
connections between New England and 
trunk-line territories. 

Governor Case’s testimony was that 
penetration of New England by the trunk 
lines would benefit that section of the 
country through more efficient service [oe 
better opportunity of connection with 
industrial centers of other sections of the 


Nation. 

The four-system plan would divide east- 
ern rail properties between the four trunk 
line applicant roads, and eliminate from 
the consolidation picture the so-called 
“fifth” system which the Commission pro- 
posed to build up around the Wabash 
and Seaboard Air Line railroads, both of 
which are now in the hands of receivers, 

Interests of New England i 

Governor Joseph B. Ely, of Massa=- 
chusetts, told the Commission that it 
would be fatal to New England for the 
four-system consolidation plan of the 
Eastern trunk line railroads to be @ 
proved without forcing the Pennsyl 
Railroad to relinquish its present dominant 
= of control of the major New Eng- 
and railroads. 

Unless a condition is attached to a 
proval of the plan which will require both 
| the Pennsylvania and its affiliated Penn- 
; road corporation to rid themselves of 
their stockholdings in the Boston & Maine 
and New York, New Haven & Hartford 
rairoads, its would be better to deny the 
trunk lines’ application outright, he em- 
phasized. 

Up to the time the Pennsylvania ac- 
— stock in the New Haven, continued 

overnor Ely, “I had not heard of any 
New England railroad favoring any pare 
ticular gateway.” He asserted that each 
section of New England wants the freedom 
of choice for all routes between New Eng- 
land and other sections of the country. 

If the Pennroad Corporation acts in 
cooperation with the Pennsylvania Rail- 
road, and it is resonable to = that 
it will, the Pennsylvania w control 
nearly one-fourth of the voting stock of 
the New Haven road, and it will be im- 
possible to get together enough individ- 
ual stockholders of that road to thwart 
an attempt by the Pennsylvania to in- 
fluence the New Haven, said Governor Ely, 

Furthermore, said the Massachusetts 
Governor, it is natural for the New Haven 
to favor its principal stockholders, and it 
will favor the Pennsylvania more than its 
other trunk line connections. 

In connection with the important 
“bridge line” connections between New 
England and trunk-ime, namely, the Del- 
aware & Hudson, the Lehigh & New Eng- 
land, the Lehigh & Hudson River, and the 
New York, Ontario & Western railroads, 
Governor Ely told the Commission that 
these lines should not be permanently al- 
located at this time. He said they should 
be kept free until such time as the New 
England situation is before the Commis- 
sion for consideration. 

Notice to Applicants Urged 

Governor Ely said the Commission 
should warn the trunk-line applicants in 
plain unmistakable terms that they could 
not carry out their plan so far as the 
New mga bridge lines are concerned. 

Gov. Jo G. Winant, of New Ham 
shire, told the Commission that his Si 
is served primarily by the Boston & Maine 
Railroad. 

“Eventually,” he said, “the people of 
New Hampshire may decide that they 
want the principal railroad operating 
within the State to become the nucleus 
of a system such as that outlined as Sys- 
tem No. 1 of the Commission’s 1929 pro= 
posal, or to be placed in some other 
grouping. 

“They have not as yet reached a defie 
nite decision on this point, but they do 
wish the so-called bridge lines, and par- 
oe the Delaware & Hudson, to be 
available in the event it seems desirable 
to proceed along the lines of the Inter- 
state Commerce Commission’s complete 
plan of December, 1929. 

“And they do desire,” he emphasized, 
“that the Boston & Maine be freéd from 
Pennsylvania-Pennroad stock control, so 
that their eventual choice may not be 
limited by the preclusion of alternatives 
to the domination of the Boston & Maine 
by the Pennsylvania.” 

Governor Winant asserted that New 
Hampshire, in cooperation with four 
other New England States, seeks the 
portunity of being free to decide for tte 
self what solution of the New England 
Railroad problems is desirable, without 
any limitation by reason of the Pennsyle 
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Stay of Mandate |Obsolesence of War Buildings |Comptroller Asks 
. For New Trial Held Ground for Tax Deduction 


; say | Goods Made Under Cancelled Contract Ruled 
Ruled Improper Properly Inventoried at Market Value 


Appellate Court Exceeded 
Power in Allowing New 
Trial After End of Term, 


Supreme Court Holds 


REALTY ACCEPTANCE CORPORATION 


Vv. 

Henry G. MONTGOMERY. 
Supreme Coane re United States. 
0. ; 

On writ of certiorari to the Circuit Court 

of Appeals for the Third Circuit. 

R. RaNvDotpH Hicks (CHartes F. CURLEY 
with him on the brief), for petitioner; 
Tuomas J. Crawrorp (Rosert H. RIcH~ 
ARDS, AARON FiInceR and Carl EHLER- 
MANN With him on the brief), for re- 
spondent. 

— Opinion of the Court 
Feb. 15, 1932 


Mr. Justice Roserts delivered the opin- 
‘jon of the court. 

The petitioner complains of two orders 
entered by the Circuit Court of Appeals, 
one which reversed an order of the Dis- 
trict Court setting aside a judgment en- 
tered at an earlier teri. and granting a 
motion for new trial for the purpose of 
considering certain newly discovered evi- 
dence as to damages, and the other, which 
vacated its own order previously entered 
dismissing an appeal from the same 
udgment and remanding the cause so 

t the District Court might, in the ex- 
ercise of its discretion, grant such new 
trial. 

Respondent Won Judgment 

At the March term, 1929, respondent 
recovered judgment against petitioner for 
the breach of a contract of employment. 
An appeal was perfected to the Circuit 
Couri. of Appeais, was heard in that 
court subsequent to the expiration of the 
term of the District Court, and resulted 
in an affirmance. j 

Petitioner filed a motion for rehearing, 
Soe Detore disposition thereof presented a 
petition setting iorth that at trial the re- 
spondent haa failed to disclose certain 
earnings of which he had been in receipt 
which should have been taken into account 
in mitigation of damages; that tnese facts 
had been discovered aiter appeal trom the 
juagment; that the mandave of the court 
ot appeals should be stayed to afford tne 
disir.ct cours opportunicy, if it thought 
proper, to requesv the return of the record 
so unat the juagment could be opened ana, 
if justice should so require, a new trial be 
granted on the issue of the quantum of 
aamages. 

“nis petition was granted, respondent 
appued vo the district court, and that 
court requested the court of appeals to re- 
turn the record for the purpose men- 
tioned. ‘Thereupon the latter court made 
an order vacaving its affirmance of the 
judgment and dismissing the appeal, thus 
revurning the record to the district court, 
which’ then entertained a motion for a 
new trial, tound the evidence newly dis- 
covered within the applicable rule of law, 
set aside the judgment, and granted a new 
trial 

Action Claimed In Error 


Respondent then appealed to the Cir- 
cuit Court of Appeals, assigning this 
acuion as error. ‘she latter coury held 

’ thaw except for its own orders the district 
court would have been without authority 
to set aside the judgment after the term 
had expired; that no additional power 
had been conferred upon the trial court 
by the previously recited orders in the 
appellate proceedings; and that there had 
been error in dismissing the first appeal. 

Accordingly it reversed the district 
court’s oraer graniing a new trial, re- 
voked its own order dismissing the first 
appeal, overruled the petition for a re- 
hearing therein, -and reinstated the order 
affirming the original judgment of the 
district court. 

The petitioner concedes the district 
court lacked power to set aside its judg- 
ment after the expiration of the term for 
the pi of hearing newly discovered 
evidence (United States v. Mayer, 235 
U. S. 55, 67; Delaware, L. & W. R. R. v. 
-Rellstab, 276 U. S. 1); it admits the cir- 
cuit court of appeals has no original jur- 
isdiction, and possesses only such appel- 
late jurisdiction as is conierred by stat- 
ute. United States v. John. 155 U. S. 109, 
112; Whitney v. Dick, 202 U. 8S. 132; 
United States v. Mayer, supra. 

But the claim is that. section 701 of 
the Revised Statutes, which defines our 
appellate jurisdiction, and is made appli- 
cable to the circuit courts of appeals by 


the Act of March 3, 1891, c. 517, sec. 11, } 


26 Stat. 829 (‘see Bellew v. United States, 
160 U. S. 187), authorizes those courts, 
in the proceeding in error, to set aside a 
acy and receive additional evidence, 

justice so requires, and that such power 
may also be exercised by remanding the 
cause to the trial court for similar pro- 
ceedings. The section is copied in the 
m 

Make Take Further Proof 

Stress is placed upon the point that in 
addition to mere power to affirm, reverse 
Or modify, jurisdiction is given in the 
alternative to order such judgment to be 
rendered or such further proceedings to 


be had by the inferior court as the jus- 
' 


tice of the case may require. 

From this the conclusion is that though 
no error appears in the record justify- 
=? modification or reversal the appel- 
late court may, if justice so demands, 
take further proof which the trial court 
would be powerless to receive because its 
term has ended, and on the basis of such 
proof reverse or modify the judgment. 

In addition the contention is that 
though there be no erfor upon the face 
of the record the section authorizes its 
return to the lower court for the open- 
ing of the judgment and reception of 
newly discovered evidence. 

The section has been construed as ap- 
plying to cases where a judgment or de- 
cree is affirmed upon appeal and further 
proceedings in the court below are ap- 
propriate in aid of the relief granted. 

And the statute warrants the giving 
of directions by an appellate court for 
further proceedings below in conformity 
with a modification or a reversal of a 
ju ent where, in consequence of such 
action, such proceedings should be had. 
Insurance Co. v. Piaggio, 16 Wall. 378: 
Little Miami d&c. R. R. Co. v. United 
States, 108 U. S. 277, 280; Fort Scott v. 
Hickman, 112 U. S. 150, 165; Pullman Car 
Co. v. Metropolitan Ry., 157 U. S. 94, 111; 
United States v. Eaton, 169 U. S. 331, 352; 
Camp v. Gress, 250 U. S. 308, 318; Cole 
v. Ralph, 252 U. S. 286; Kendall v. Ewert, 
259 U. S. 139. Ballew v. United States, 
supra, on which petitioner relies, went 
no farther than this, for there a judg- 
ment was reversed in part. 


| mistice. 
munition business, but made no profit 


lease. 


Those belonging to the power company 
| had been incorporated into the new ones. 





;not synonymous. 


UniTep STATES CARTRIDGE COMPANY 


Vv. 
UnrTep STATEs. 
Supreme Coes the United States. 


0. 348. 

On writ of certiorari to the Court of 
Claims. od 

Harry LeBaron Sampson for petitioner; 
CuHartes B. Rvac, Assistant Attorney 
General (THomas. D. THacHer, Solicitor 
General; CLaupe R. BrancH, Special As- 
sistant to the Attorney General; Frep 
K. Dyar, Braptey B. Griman, C. M. 
Cuarest, General Counsel, Bureau of In- 
ternal Revenue; and IsaporE GRAFF 
Special Attorney, Bureau of Internal 
Revenue, with on the brief), for 
respondent. 

Opinion of the Court 


Feb. 15, 1932 


Mr. Justice Butter delivered the opinion 
of the court, ‘ 
Petitioner sued to recover an alleged 


Brewing Co. 282 U. S. 646, 654. Gambrinus 
Brewing Co. v. Anderson, 282 U. S. 638, 

Amortization as used in the Act is not 
so broad; it refers to deductions on ac- 
count of such part of the costs of certain 
facilities as has been borne by the tax- 
payer, “but not again including any 
amount otherwise allowed.” This safe- 
guard against duplication of allowances 
on account of the same diminution in 
value shows that deductions for amortiza- 
tion were not intended to exclude obso- 
lescence, but rather were to be made in 
addition or having regard to allowances 
deducted on account of obsolescence and 
the like. 

The legislative history of the Act nega- 
tives the contention. In explanation of 
the deduction for amortization, the Com- 
mittee on Ways and Means, having charge 
of the measure, reported that many facili- 
ties provided for war purposes would: be 
of little value after termination of the con- 
flict; that, under the law then existing, it 
was impossible to allow deductions other 


overpayment of income and profits. taxes|than for the “ordinary exhaustion, wear 


for 1918. The court made findings of 
fact, ruled in favor of petitioner as to a 
part of the amount and gave it judgment 
for $160,978.83, which is not here chal- 


lenged. The court dismissed petitioner’s 
complaint as to two other claims which 
this writ, 284 U. S. —, brings up for con- 
sideration. One is on account of buildings 


erected by it for waft purposes on leased | 


land. 
The other involves the valuation of pe- 


‘titioner’s inventories relating to govern- 


ment contracts. There is printed in the 
margin a statement showing the net in- 
come and taxes as determined by the Com- 
missioner, the reduction made by the 
judgment and the deductions claimed by 


petitioner and denied by the court. (Note | 


No. 1.) 

The substance of the findings as to the 
buildings may be stated as follows: 

Petitioner, for some years before the 
war, had been a, manufacturer of am- 
munition for small. arms used in times 
of peace. It carried on at Lowell, Mass., 
principally in buildings rented from a 
power company. During the years 1911 
to 1914, inclusive, its business was rela- 
tively small and not profitable. In 1914 it 
commenced making ammunition for use in 
the war and, for the purpose of continu- 
ing that business while the war should 
last, it constructed new buildings upon 
the power company’s land at a cost of 
$802,499.49, pursuant to an agreement that 
it should have the right to use them rent 
free until Dec. 31, 1924, and then hand 
them over to the power company. 

Until the armistice, at first for foreign 
governments and later for our own, it had 
orders, and used all the buildings up to 
their capacity in the manufacture of war 
ammunition. There was no way of know- 
ing when this demand would cease. 


Business Operated 


At Loss Since War 


Petitioner did not expect to make mili- 
tary ammunition after conflict ended and, 
in fact, received no orders after the ar- 
It continued the commercial am- 


in any year from 1918 to the end of the 
The building could not be rented. 


The space so made was much greater than 
required for its commercial ammunition 
business. 

Petitioner, for the purpose of utilizing 
the excess, undertook the manufacture of 
some other things, but that business was 
small and resulted in loss each year. There 
was a garage used during the war pro- 
duction but not needed afterwards. Peti- 
tioner attempted to operate the building 
as a public garage but, realizing no net 
return, rented it to others from October, 
1923, until the end of the lease. 

The Commissioner allowed deductions on 
account of the cost of the buildings for 
the years from 1914 to 1917. inclusive, 
amounting in atl to $197,107.74, leaving as 
of the end of 1917, cost less depreciation, 
$605,391.75. In the settlement of its 1918 
taxes, petitioner claimed that, as of the 
end of that year, the value of its right to 
use the new buildings during the re- 
mainder of the term was $190,969.86, and 
the Court of Claims found it not in excess 
of that amount. Petitioner claimed a de- 
duction of the difference between the de- 
preciated cost and such residual value. 

The Commissioner disallowed the claim 
on the ground that it had not abandoned 
the use of the buildings or permanently 
devoted them to a radically different use. 
He allowed $86,484.54, arrived at by dis- 
tributing the cost of each building ratably 
over the period ending with the term of 
the lease. The difference between the de- 
duction claimed and that allowed is $327,- 

37.35. In its tax returns for the remain- 
ing years of the lease, petitioner claimed 
deductions on account of the buildings 
amounting in all to $190,969.86, but the 


| 








Commissioners added t 
soma © such deductions 


Differences Defined 
Between Two Terms 


The Revenue Act of 1918, 40 Stat. 1077, 
controls and its pertinent provisions are 
printed in the margin (Note No. 2). The 
Government maintains that subsection (8) 
excludes the allowance claimed. The com- 
tention is without merit. The argument is 
hat, by authorizing amortization in re- 
spect of buildings erected for war produc- 
tion after April 6, 1917, Congress denied 
allowances for obsolescence as to like 
buildings constructed before the war. 
But obsozescence and amortization are 
0 While in some connec- 
tions like meaning may be attributed to 
them, they do not necessarily or generally 
refer to the same thing. Obsolescence 
may arise from changes in the art, shifting 
of business centers, loss of trade, in- 
adequacy, supersession, prohibitory laws 
and other things which, apart from physical 
deterioration, operate to cause plant ele- 
ments or the plant as a whole to suffer 
diminution in value. Burnet v. Niagara 


cut power to grant a rehearing after the 
term at which the decree was. entered 
the remanding of the cause for such 
purpose would be useless. 


Expiration of Term Cited 
The opinion adds that if the term had 
not expired the appellate court might in 
a proper case, upon request of the court 
UVelow, return the record, for the opening 

of the decree and for rehearing. 
In the present case there is a further 
conclusive reason why the remission of 
the eause to the District Court was in- 


Nothing was there said to indicate that| effective to give authority to hear the 


this court would order further preceed-| motion to set aside the judgment. 


Upon 


ings below to attack or set aside a judg-| the original appeal the Circuit Court of 
ment entered on a record which disclosed | Appeals found no error in the record and 


no error calling for a modification or re-|a 


versal. 


rmed the judgment, but subsequently 


No authority is cited in which | rescinded the order of affirmance and dis- 
R. 8S. 701 has been construed as extend-| missed the appeal. 


This action was final, 


ing this court’s powers in the manner|ended the case in that court, and de- 


for which petitioner conteids. 


Roemer v. Simon, 91 U. S. 159, is to 


rived it of all power to add to or alter 
he record as certified. Since there was 


the contrary. ‘The holding was that upon|no case pending power was wanting to 
an appeal in equity this court could not|make any order granting leave to the 


upon motion se 
court below and grant»a rensering, 
could not receive new evidence; and, 


—— 


*The Supreme Court may affirm, 


modify, 
or reverse any judgment, decree, or order of 
@ circuit court, or district court acting as a 


aside the decree of oe court below for any purpose. 

an 
fur- 
the:, that as the court below was with- 


The attempt by remanding the record 
with leave to the court below to take 
action which would otherwise have been 
beyond its powers left the matter pre- 
cisely as if no such order had been made. 

It follows that the Circuit Court cor- 


circuit court or of a district court in prize|Yrectly held that what was done subse- 
causes, lawfully brought before it for review,|qQuent to the affirmance of the judgment 
or may direct such judgment, decree, or order|in the first appeal was improvident and 
to be rendered, or such further proceedings| unauthorized and should be_ rescinded, 


to be had by the inferior court, as the jus- 


tice of the case may require. 


removed before 
shall send a 5 
gourt to award execution thereupon. 


a 


it from 


The Supreme 
Court shall not issue execution in a cause 
such courts, but 
jal mandate to the inferior 


and the order which accomplished this 
end and reinstated the original judg- 
ment is affirmed. 

Mr. Justice Stone took no 


rt in the 
considertaion or decision of t 


case. 


and tear, and depletion of such property,” 
and that the purpose was “to allow special 
amounts for amortization, according to the 
peculiar condition in each case * * *,” 
(Note No. 3.) 


Congress Intended 
To Establish Rule 


When that report was made, and as the 
draft of the Act was originally passed by 


the House and amended and passed in the 
Senate, it contained no provision expressly 
authorizing allowances for olssolescence. | 
Subsection (7) in the form in which it| 
was finally adopted was formulated in 
conference much later than the commit- 
tee report, and after the provision for 
amortization as finally enacted had been 
agreed to. See Gambrinus Brewery Co. 
vy. Anderson, supra, 643. 

Manifestly Congress intended by sub- 
section (7) to establish a general rule and 
by subsection (8) to authorize, in a limited 
class of cases and under special circum- 
stances, the amortization of certain costs 
by deductions not duplicating any other 
=— by that or previous Acts of Con- 

Under the circumstances disclosed b 
the findings, the buildings erected by peti 
tioners are not to be distinguished from 
equipment designed, constructed and 
suitable only for the performance of a 
single job or from brewery plants put out 
of use by prohibitory laws. The Govern- 
ment does not suggest that any part of the 
allowance claimed should have been de- 
ducted in petitioner’s returns for years 
prior to 1918. It was impossible to know 
when the conflict would cease but it was 
certain that, when demand for war mate- 
rials ended, there necessarily would be 
at diminution in the value of the build- 

That remaining after the armistice, Nov. 
11, 1918, was properly to be regarded as in 
the nature of salvage. The depreciated 
cost less the value of petitioner’s right to 
use the buildings after 1918 must be taken 
into account for the proper determination 
of petitioner’s 1918 income and _ profits 
taxes. Gambrinus Brewery Co. v. Ander- 


son, supra. Burnet v. Niagara Brewing 
Co., supra. 


| 





‘Court to Clarify 


Creditors’ Rights 


Brief Supports Petition to 
Review Case Involving 
Preferred Claim Against 
Insolvent National Bank 


The Comptroller of the Currency, J. W. 
Pole, has filed a brief with the Supreme 
Court supporting the petition for review 
of a case relating to the rights of cred- 
itors ainst insolvent national banks 
under the national banking laws. 

The brief was filed by F. G. Awalt and 
George P. Barse, on behalf of the Comp- 
troller, in the case of Blakey, etc., v.,Brin- 
son, etc., No. 639. 


Preferred Creditor Claimed 


The case is said in the petition for re- 
view to raise the question of whether 
a national bank depositor who deposited 
a check under the bank’s agreement to 
purchase bonds and charge the purchase 
price thereof, against his deposit account, 
was a preferred creditor on the insolvency 
of the bank after it had credited the full 
amount of the deposits to its bond account 
without in fact purchasing the bonds 
therewith and without receiving the 
amount of the check, upon which it was 
drawn. 

The Supreme Court is asked in the pe- 
tition for a writ of certiorari to review 
the decision of the Circuit Court of Ap- 
peals for the Fourth Circuit holding that 
the depositor 
against the assets of the bank in the 
hands of its receiver. 

The decision of the lower court is said 
in the brief of the Comptroller of the 
Currency to conflict with decisions of 
other circuit courts of appeals, and there- 
fore to make impossible the uniform policy 
with regard to preferred claims. 

Pointing out that he is charged with 
the. liquidation of insolvent national 
banks, the Comptroller states that “it is 
necessary, in order to avoid digcrimination, 
that a uniform policy pb rsued with 
reference to the allowance and rejection 
of preferred claims.” 


Similar Problems Raised 
There are now approximately 800 na- 
tional banks in receivership liquidation 
under the supervision of the Compiroller 
of the Currency throughout , the entire 
= it is explained in the’ brief, which 
adds: 


“The speedy relief of depositors and 
creditors of insolvent banks is now one 
of the ramount problems of the day. 
A decision upon the issues of law in- 
volved in the instant cases, regardless of 
whether the decision below be affirmed 
or reversed, will be of inestimable aid to 
the Comproller of the Currency in re- 
establishing a uniform policy to govern 
the treatment of preferred claims, and 
will unquestionably substantially expedite 
the liquidation of national bank receiver- 
ships by making possible the disposition 
of numerous other pending suits involving 
the same issues, and by eliminating fu- 
ture litigation of the same type.” 





ment took over and paid petitioner’s cost 
for most of the raw material and work 
in process, except labor and overhead 
items chargeable to the latter. In final 


had a preferred claim | 


The findings as to inventori 
stated as follows: “shies 


At the end of 1918 pottioner had large 
a 


compromises under which the Govern- 
ment paid a portion of the cost of some 
items and made no allawances for others. 


settlements in 192i and 1922, there were | 


quantities of material acquired for the 
production of war ammunition to be . 
the 


plied by it under four contracts with 
Government. 


Government’s Liability 
Under Contract Cited 


The contracts provided that the Chief 
of Ordnance, upon termination or limita- 
tion of the war, might notify petitioner 
that any part of the articles then remain- 
ing undelivered should not be manufac- 
tured or delivered, and that: “In the 
event of such complete or partial termina- 
tion [of performance of the contract] the 
United States shall inspect all completed 
articles then on hand and such as may 
be completed within thirty (30) days after 
such notice and shall pay to the contrac- 
tor the price herein fixed for all articles 
accepted. * * * The United States shall 
also pay to the contractor the cost of 
materials. and component parts purchased 
by the contractor for the performance of 
this contract and then on hand * * *” to- 
gether with other allowances mentioned. 
(Note No. 4). 

In December, 1918, the Chief of Ord- 
nance caused letters to be sent petitioner 
in respect of each of its contracts stating: 
“You are requested in the public interest 
immediately to suspend further opera- 
tions under your contract * * * and 
incur no further expenses in connection 
with the performance of said contract. 
This request is made with a view to the 
negotiation of a supplemental contract 
providing for the cancellation, settlement 
and adjustment of your existing contract, 
in a manner which will permit of a more 

rompt settlement and payment than will 

e practicable under the terms of said 
existing contract. 

“Please acknowledge receipt of this‘no- 
tice immediately, and indicate your de- 
cision as to compliance with or rejec- 
tion of this request. Upon notice of your 
compliance, a representative of the Ord- 
nance Department wall forthwith take up 
with you the proposed negotiation.” (Note 
No. 5.) Before the end of the year peti- 
tioner complied with these requests and 
ceased production under the contracts. 

At the end of that year, there was no 
market for the materials inthe inven- 
tories; they were not saleable at any price | 
approactiing cost; it was wholly uncer- 
tain what amounts might be obtained in 
settlement, and no negotiations for ad- 
jystments or settlement had been made. 

After negotiations involving much time 
and expense, partial settlements were 
reached in 1920 under which the Govern- 





Note No. 1.—Net income $1,792.432.58, taxes 
$1,152,123.53; reduction by court $195,362.67, 
taxes $160,978.83; leaving income $1,597,069.91, 
taxes $991,144.70; deduction claimed on ac- 
count of buildings $327,937.35, taxes $270,- 
220.38; deduction on account of inventories 
$500,473.19, taxes $412,389.91. 

Note No. 2.—Sec. 234 (a). That in comput- 
ing the net income of a corporation subject 
to the tax imposed by section 230 there shall 
be allowed as deductions: 

. . * 


(7) A reasonable allowance for the exhaus- 
tion, wear and tear of property used in the 
trade or business, including a reasonable al- 
lowance for obsolescence; 

(8) In the case of buildings * * * or other 
facilities, constructed * * * or acquired, on or 
after April 6, 1917, for the production of ar- 
ticles contributing to the prosecution of the 
present war, and in the case of vessels con- 
structed or acquired on or after such date for 
the transportation of articles or men * * * 
there shall be allowed a reasonable deduction 
for the amortization of such part of the cost 
of such facilities or vessels as has been borne 
by the tem payer. but not again including any 
amount otherwise allowed under this title or 
previous Acts of Congress as a deduction in 
computing net income. At any time within 
three years after the termination of the pres- 
ent war the Commissioner may, and at the 
request of the taxpayer shall, reexamine the 
return, and if he then finds as a result of an 
appraisal or from other evidence that the de- 
duction originally allowed was incorrect, the 
taxes imposed by this title and by Title III 
{war-profits and excess-profits tax] for the 
year or years affected shall be redetermined 
and the amount of tax due upon such rede- 
términation, if any, shall be paid upon notice 
and demand by the collector, or the amount 
of tax overpaid, if any, shall be credited or 
refunded to the taxpayer in accordance with 
the provisions of section 252. 

Note No. 3.—House Report 767, 65th Con- 
gress, 2d Session, p. 10. Senate Report 617, 
65th Congress, 3d Session, p. 7. 

Note No. 4.—Each of the contracts contained 
a provision substantially the same as that 
quoted. One of them, GA-126, did not give 

etitioner a right to continue production for 

0 days after termination. 





Note No. 5.—The suspension requests were 
not in identical words, but in substance all 
were the same, 


Petitioner kept its books on the ac- 
crual basis and elected to price its in- 
ventories at cost or market, whichever 
was lower. The difference between. peti- 
tioner and the Commissioner as ‘to 1918 
taxes was whether inventories of mate- 
rial on hand at that date should be taken 
at $231,615.43, the then market value, or 
at $732,088.62, which was made up of 
amounts eventually realized by petitioner 
under the contracts of settlement. The 
latter was used by the Commissioner. 

Mere inspection of the suspension re- 
quests disclose that they were not intended 
to be the notices provided for in the 
clauses authorizing the Government to 
terminate manufacture or deliveries. Col- 
lege Point Boat Co. v. United States, 267 
U. S. 12, 15. And upon petitioner’s com- 
pliance with such requests, the contract 
provisions as to payments by the Gov- 
— to petitioner of cost were super- 
seded. 

At the end of 1918, the Government was 
not bound to take or to pay petitioner 


for any_property covered by the inven- 
tories, 


or that it ever would receive more than 


the then market value of the inventories. | 


Up. to the time of the partial settlements 
in 1920, petitioner had no agreement that 
it would be paid the cost of any part of 
the property. Cf. Lucas v. American Code 
Co., 280 U. S. 445, 449. 


Position Likened to 


Merchant’s Inventory 


Petitioner’s position was not different 
from that of a merchant whose stock 
on hand at the end of the tax year and 
not covered by contracts of sale had de- 
clined in value and was inventoried below 
cost. In such case, amounts in excess 
of inventory value realized from sales in 
subsequent years are attributable to such 
years. Gains or losses must be accounted 
for in the year in which they are realized. 
The purpose of the inventories is to as- 
sign to each period its profits and losses. 


Petitioner had no assurance as to! 
what settlements finally would be made) 





| 
| 


| 





| 





Lucas v. Structural Steel Co,, 281 U. 8: | 


264, 268. 
The tax laws are calculated to produce 


revenue ascertainable and payable at reg- | 


ular intervals. Otherwise it would not be 
racticable to devise methods of account- 
ng, assessment or collection capable of 
operaion. Burnet v. Sanford & Brooks 
Co., 282 U. S, 359, 365. The taking of pe- 
titioner’s inventories at market value was 
essential to a proper disclosure of its finan- 
cial position. Regulations in force at the 
time of the Commissioner's determination 
declare that items such as claims for com- 
pensation under canceled governments 


[Continued on. Page 7, Column 1.] 


Journal of Proceedings 
In the Supreme Court 


Feb. 18, 1932 


Present: The Chief Justice, Mr. Justice 
Van Devanter, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butier, Mr. Justice Stone, 
and Mr. Justice Roberts. 

Zaio A. Woodford, of Detroit, Mich.; 
Guy L. Andrews, of McAlester, Okla.; 
Robert W. Byerly, of New York City; 
Abraham Lowenhaupt, of St. Louis, Mo.; 
Ralph E. Slayton, of New York City; 
George M. Nicholson, of Oklahoma City, 
Okla.; Harry S. Mesirov, of Philadelphia, 
Pa.; and Carl Solomonson, of Rockford, 
Tll.; were admitted to practice. 


No. 403. Atlanta Coast Line Railroad Com- 
pamy, petitioner, v. Hannah R. Temple, Ad- 
ministratrix, etc. Argument continued by Mr. 
John F. Williams and Mr. R. E. Whiting for 
the respondent, and concluded by Mr. Douglas 
McKay for the petitioner. 

No. 454. Claiborne-Annapolis Ferry Com- 
pany, appellant, v. The United States of 
America, The Interstate Commerce Commis- 
sion and Chesapeake Beach Railway Com- 
pany. Argument commenced by Mr. Philip 
B. Perlman for the appellant: continued by 
Mr. Assistant to the Attorney General O’Brian 
for the appellees, The United States and the 
Interstate Commerce Commission; by Mr. 
Jonathan C. Gibson for the appellee, Chesa- 

eake Beach Railway Company, and concluded 

y Mr. Jesse I. Miller for the appellant. 

No. 455. Franklin-American Trust Company, 
petitioner, v. St. Louis Union Trust Company 
et al. Argument commenced by Mr. George 
B. Rose for the petitioner. 

Adjourned until Feb. 19 at 12 o’clock when 
the day call will be Nos, 455, 463, 466, 468, 
469 (and 470), 471, 475, 477, 487 (488 and 


489), and 504, 


| 
| 





| 


| 


Decisions of 


THE SUPREME COURT 


Published in Full Text In This Issue 


COSTS—Federal courts—Witness fees—Expert witnesses—Effect of State statutes— 

A Federal district court has no power to include in the taxable costs expert wit- 
ness fees although the laws of the State in which the court sits empower the State 
courts in the exercise of discretion to allow such fees, since Federal statutes (28 
U. S. C. 600a-600d) expressly provide for the payment of $2 for each Gay’s at- 
tendance and thereby precludes the allowance of additional amounts paid as com- 
pensation to expert witnesses under such State statutes, notwithstanding a Federal 
statute (28 U. S. C. 725) which provides that the laws of the several States, except 
where the Constitution, treaties or statutes otherwise require or provide shall be 
regarded as rules of decisions in trials at common law in courts of the United States 
in cases where they apply.—Henkel, Admin., etc., v. Chicago, St. Paul, Minneapolis 
& Omaha Railway Co. (Sup. Ct. U. S.—6 U.S, Daily, 2870, Feb. 19, 1932. 


COURTS—Federal courts—Circuit courts of appeals—Power to stay mandate, after 
affirmance of judgment, on appellant’s petition setting forth newly discovered evi- 
dence—Opening of judgment for new trial at subsequent term— 

A circuit court of appeals, having affirmed a judgment of a district court on a 
record disclosing no error, did not have the power, under section 701 of the Federal 
Revised Statutes authorizing it to “direct such judgment, decree or order to be 
rendered, or such further proceedings to be had by the inferior court, as the justice 
of the case may require,” to grant the appellant’s petition that the mandate be 
stayed to afford the district court an opportunity to request the return of the 
record and on its return open the judgment and grant a new trial for newly dis- 
covered evidence after the expiration of the term at which the judgment was 
rendered; nor did it have the power, after the district court’s request for the return 
of the tecord, to vacate its affirmance of the judgment, dismiss the appeal, and 
return the record to the district court to enable it to grant the new trial; after 
rescinding the order of affirmance and dismissing the appeal, it had no power to 
add to or alter the record as certified; the district court had no power to open 
the judgment and grant the new trial after the expiration of the term at which 
the judgment was rendered, the circuit court of appeals having acted in excess of 
its power.—Realty Acceptance Corporation v. Montgomery. (Sup. Ct. U. S.)—6 U. 
8S. Daily, 2870, Feb. 19, 1932. , 


RAILROADS—Rights of way—Federal grants—Maintenance of public highway on 
right of way—Effect of establishment of highway prior to construction of track— 
Abandonment of portion of highway— 

A railroad company which designated as its right of way on land granted by the 
Federal Government under Act of Congress of 1862 a strip of land a part of which 
was being used as a public highway, and which built its line alongside such high- 
way, could not complain of the public’s continued use of the highway; the railroad 
designated its right of way and built its line thereon subject to the continued use 
of the highway; the reconstruction of the highway with a small portion thereof 
on the other side of the track did not constitute an abandonment as to the removed 
portion of the highway so as to destroy the identity of the highway as originally 
laid out and used prior to the construction of the railroad track.—Central Pacific 
Railway Co. et al. v. County of Alameda et al. (Sup. Ct. U. S)—6 U. 8. Daily, 
2872, Feb. 19, 1932. 


Federal Taxation 


DEDUCTIONS—Obsolescence—Buildings erected on leased land for purpose of 
filling war contracts— j 
The taxpayer, in 1914, leased certain land for 10 years and erected buildings 
thereon for the purpose of filling war contracts; held that in 1918, the taxpayer 
was entitled to a deduction equal to the depreciated value of the buildings less 
their residual value, and was not required to charge off a proportionate part of the 
cost of the buildings during each of the remaining years of the 10-year period.— 
U. S. Cartridge Co. v. U. S. (Sup. Ct. U. S.).—6 U. S. Daily, 2870, Feb. 19, 1932. 


IES—Valuation—Articles manufactured under canceled war contracts— 
Te ter teat, in 1918, canceled certain contracts with the taxpayer; at 
the end of that year the taxpayer had no assurance as to what settlements finally 
would be made or that it would ever receive more than the then market value of 
the goods which had been manufactured under the contracts; held that such goods 
should have been inventoyied at the market value, and not at the larger amount 
eventually realized by the taxpayer under contracts of settlement with the Govern- 
ment.—U. S. Cartridge Co. v. U.S. (Sup. Ct. U. S.)—6 U. S. Daily, 2870, Feb. 19, 
1932. 


« NOTICES OF PATENT SUITS » 


Statement of Patent Office of notices under 
L (Sec, 4921, R.S., as amended Feb. 18, 1922 


AvTHorizep STATEMENTS ONLY ARE PRESENTED HerzIN, Berne 
‘PustisHep WirHovr CoMMENT BY THE UniTep States DatLy 


‘xpert Witness’ 


Fees Not Allowed 
| In Federal Court 


State Statutes Permitting In- 
clusion Are Inapplicable 
Under the Conformity 
Act, Supreme Court Rules 


RutH J. HENKEL, AS ADMINISTRATRIX, ETC., 


v. 
Cuicaco, St. Paut, MINNEAPOLIS & OMAHA 
RAILWAY COMPANY. 
Supreme Court of the United States. 
No. 387. 
On certificate from the Circuit Court of 
Appeals for the Eighth Circuit. 
EvereTT SANDERS (ROBERT J. MCDONALD, 
WiLL1aM A. TauTGES, BERTRAM W. WILDER, 
and Frepertck M. Mrner with him on 
the brief), for Henkel, Adm., etc.; WIL- 
t1aM _T. Faricy, R. N. VAN Doren, WAR- 
REN NEWCOME, and ALFRED E. Rrerz with 
him on the brief), for Chicago, St. 
Paul, Minneapolis & Omaha Railway Co. 
Opinion of the Court 
Feb. 15, 1932 


Mr. Chief Justice Hucues delivered the 
opinion of the court. 

This action was brought in the Federal 
District Court for the District of Minne- 
sota under the Federal Employers’ Lia- 
bility Act to recover damages for the 

death of the plaintiff’s intestate. Upon 
obtaining a verdict, the plaintiff asked 
for an order allowing fees for expert’ wit- 
nesses who had testified at the trial. The 
application was made under the following 
provision of the Minnesota statutes (Mas- 
on’s Minn. Stat. 1927, sec. 7009.) 

Expert Witnesses.—The judge of any court 
of record, before whom any witness is sum- 
moned or sworn and examined as an expert 
in any profession or calling, may, in his dis- 
cretion, allow such fees or compensation as 
in his Judgment may be just and reasonable, 

Practice of Courts Cited 

Under this statute it appears to be 
the practice of the State courts of Minne- 
sota to allow reasonable fees of expert 
witnesses, which are included in the tax- 
able costs and become part of the judg- 
ment. The allowance is in the discretion 
of the trial court. Farmer v. Stillwater 
Company, 86 Minn. 59, 90 N. W. 10; Mel- 
ander v. County of Freeborn, 170 Minn. 
378, 381, 212 N. W. 590, 591. 

The district court denied the applica- 





ing 
1125476, G. Cldude, System of illuminat 
by luminescent tubes, D. C., 8. D. Calif. 
(Los Angeles), Doc. U-87-C, Claude Neon 


| 


Inc.; Doc. E 929, American Optical Co. et al. 
v. The Univis Corp. 


1599520, Fairbairn & Valdespino, Putting 


setrical Products, Inc. v. Tubular Neon 
So itd. et al. Decree for plaintiff Nov. 14, 
— b, Building block and | 

1212840; F. J. Straub, Bu 
method of making, filed Nov. 23, 1931, D. | 
C., B.D. . Doc. 6795, Crozier-Straub, 
Inc., et al. v. Delco Concrete Products Co. 

1262860, S. B. Smith, Incubator, D. oe 

_ D. Ohio, E. Div., Doc. 920, S. B. Smit 
: z Kathe. Patent held infringed Dec. 
yn Method of produc 

72, O. E. Kellum, Method 0 - | 
tak aun synchronous kinetograph and 
phonograph records, D. C., 8. D. Calif. ae 
Angeles), Doc. 4415-J, O. E. Kellum, et al. | 
vy. Warner Bros. Dismissed Oct. 15, 1931. 

. Hill, Paper or similar cup. 
pene D N. ¥., Doc. E 3985, Lily-Tulip 
Corp.. et al. v. J. Lackner Co. Decree for 
plaintiff Dec. 14, 1931. ; vi 

1363304, A. Bickel, Apparatus for conc 
work, filed Oct. 7, 1931, D. C., S. D. Ind. 
(Indianapolis), Doc. 1335, The Jaeger Ma- 
chine Co. v. Lee Transit Mixer Corp. ae 

1379256, T. Fruchtman, Necktie and metho 
of making, filed Dec. 17, 1931, D. c., s. D. 
N. Y., Doc. E 64/50, T. Fruchtman v. Hewes 
& Potter, Inc. 

1447090, J. E. Langsdorf, Necktie, D. C.. 
8. D. N. Y.,. Doc. E 63/326, Franc-Strohmenger 
& Cowan, Inc. v. National Shirt Shops, Inc. 
Consent decree for plaintiff (notice Dec. 16, | 
1931). 

1454837, B. W. one, m4 

thod of making, D. C., S. D. 
E 55/19, The Todd Co., Inc. v. American 
Bank Stationery Co., et al. Consent decree 
for plaintiff Dec. 11, 1931. 

1460716, B. F. Greer, Book-form savings 
bank, filed Dec. 17, 1931, C. C. A., 2d Cir., 
Doc. 11846, B. B. Deitel v. Reich-Ash Corp., 


et al. 

1474905, A. S. Keszthelyi, Tool joint, D. C., 
8. D. Calif. (Los Angeles), Doc..E P-41-H, 
A. 8: Keszthelyi v. Doheny Stone Drill Co. 
et al. Dismissed a 10, bod aol adalah 41 

. H. Wallace, emica . 
aur. 5, Moa D. C.. RD. Pa.. aes. ee Xa ate ieee dines 
7 bridge | : Ly Fe. ae ; Ss - 
Teta Kendall Co. v. Btrawbridg | chine, filed Dec. 16, 1931, D. C.. S. D. N. Y., 
4 Doc. E 64/48, Anderson & Writer Corp. v. 
The Gluckin Corp. et al. 

1726752, M. Mirkin, Beth tub, D. C., S. D. 
N. Y¥., Doc. E 60/140. M. Mirkin et al. v. 
Babvdear Bathinette Corp. et al. Injunction 
as to Babydear Bathinette Corp., dismissed 
as to S. Bleustein. Doc. E 61/384. M. Mirkin 
et al. v. Clason Mfg. Co., Inc. Consent de- 
cree for plaintiff (notice Dec. 15. 1931), 


' green and similar playing surface, D. C., 5. 
! B. Ind. (Indianapolis), Doc. 1251, T. M. Fair- 
bairn et al. v. Velvet Greene, Inc. 
Nov. 2, 1931, 


1561726, G. W. Kerr, Adjustable dovetail, 
D. C., E. D. Mich., S. Div., Doc, 4325, G. W. 
Keer et al. v. Ferro Stamping & Mfg. Co. 
| Patent held valid and infringed Dec. 17, 1931. 


1594047, E. F. Clark, Pocket cigar lighter, 
D. C., 8. D. N. Y., Doc. E 43/391, W. G. Clark 
& Co., Inc., v. National Silver Co. et al. 
Consent and order of discontinuance (no- 
tice Dec. 12, 1931). 

1597633, H. F. Stephens. Bathing Suit, D. 
c., N. D. Calif. (San Francisco), Doc. E 
2830-L, West Coast Knitting Mills v. Gant- 
ner & Mattern Co. Dismissed without prej- 
udice Dec. 9, 1931. 

1624226, W. S. Elters, Register hood, filed 
Oct. 14, 1931, D. C., S. D. Ind. (Indianap- 
olis), Doc. 1237, Gem Metal Shield, Inc., v. 
Barclay Mfg. Co. 

1639992, J. F. Geibel, Sanitary waste can, 
D. C., S. D. N. Y¥., Doc. E 49/223, Master 
Metal Products Corp. v. Metal Package Corp. 
Consent and order of discontinuance Dec. 
11, 1931. 

1646347, C. C. Collette, Play ball, D. C., E. 
D. N. Y., Doc. E 5582, C. C. Collette et al. 
v. J. Marx et al. Decree for plaintiff Dec. 
15, 1931. 

1676485, D. J. Finucane, Leader-pipe strap, 
D. C., S. D. N. Y., Doc. E 47/110, D. J. Finu- 
cane v. Apex Gutter Hanger Corp. et al. 
Consent decree for plaintiff Dec. 14, 1931. 
paper and 1708878, M. Goldberg. Bed spring guard, 
N. Y., Doc. filed Dec. 18, 1931, D. C., E. D. N. Y., Doc. 
E 5891, M. Goldberg et al. v. M. Angel et al. 

1713726. H. Vogt et al, Device for phono- 
graph with linear phonogram carriers, filed 
Nov. 20, 193%, D. C. Del., Doc. E 923, Ameri- 
can Tri-Ergon Corp. et al. v. Electrical Re- 
search Products, Inc. Doc. E 924, American 
Tri-Ergon Corp. et al. v. R. C. A. Photo- 
phone, Inc. 

1715821, B. B. Deitel, Novelty case, filed 
Dec. 14, 1931, D. C., &, D. N. ¥., Doc. E 
| 64/26, B. B. Deitel v. J. Greenberg et al. 
(Greenberg & Josefsberg). Doc. E 64/27, B. 


Dismissed 


1502494, H. E. Warren, Time indicating ap- 
paratus, D. C., S. D, Ohio, W. Div., Doc. E 
624, Warren Telechron Co. v. The Kodel Elec- 
tric & Mfg. Co. Claims 8 and 9 held valid 
and infringed Dec. 21, 1931. 

1526982, E. W. Hill. Stencil sheet. D. C., 
S. D. N. ¥., Doc. E 63/2, A. B. Dick Co. v. 
Royal Office Supply Corp. et al. Consent | 
decree for pleinte wes. 19, om. el | 

1528480, N. A. Henderson, k bottle | L 
cream separator, filed Nov. 20, 1931, D. C., 1931, D. C., S. D. Calif. (Los Angeles). Doc. 

. D. Tenn. (Greeneville). Doc. Cream | P.-E, -. Smith et al. v. 

ottling Corp. v. R. 8. Keefauver. | s Anceles . 
TOR 40828, Hurxthai & Hurxthel, Automatic 1761359, W. H. Nutt. Heels and method of 
temperature control for bread toasters, filed covering same. filed Dec. 8. 1931, D. C.. S. 
Oct. 9, 1931, D. C.. E. D. Pa., Doc. 6739, Proc- | D. Calif. (Los Angeles), Doc. E V-69-C, 
tor & Schwartz Electric Co. v. R. Rosen & | annee Derrick & Equipment Co. v. Link-Belt 
‘0. 
Oo 544612, E. D. Tillyer, Ophthalmic _ lens, 1770748, Dawson & Penton. Solderless bat- 
filed Dec. 1, 1931, D. C. Dela., Doc. E 928, 
American Optical Co. et al. v. M. F. Davis, 


1736889, W. F. Smith, Sign, filed Dec. 10, 





| Pa., Doc. 6779, V. B. Dawson et al. v. 
Swanb et al. 
| 1778069, W. Fezt. 


H. B. 


Wood block flooring. 
| filed Dec. 21, 1931, S. C., D. of C.. Doc. E 
53832. E. L. Bruce Co. v. H. G. Eckhardt. 
1803263. P. A. Martin, Sprine belt, brace, 
garter, etc., D. C., S. D. N. Y., Doc. E 60/139, 
DeWitt Fox et al. v. National Shirt Shons, 
Inc. Consent decree for vlaintiff Dec. 17, 
1931. Doc. E 60/212, DeWitt Fox et al. v. 
Wallach Bros. Decree as above. 

1807352, S. Tanger, Radiator enclosure. D. 
cC.. S. D. N. Y¥., Doc. E 63/198, Universal Ra- 
diator Products Co., Inc., v. Craftsman Ra- 
diator Enclosure Co., Inc. Consent and or- 
der of discontinvance (notice Dec. 16, 1931). 

1822679, Stewart & Lilja, Induction motor, 
filed Dec. 17, 1931, D. Ct, E. D. Mich.. N. Div., 
Doc. 440, Barber-Colman Co, v. A. G. Red- 
mond Co. 


Decisions Are Announced 
By Board of Tax Appeals 


Promulgated Feb. 18 


Eau Claire Book and Stationery Com- 
pany. Docket No. 20628. _ : i 

Petitioners acquired certain creditors’ 
notes in settlement of its receivables 
against a corporation and later ex- 
changed such notes for bonds of the 
same corporation. In the taxable year 
it sold the bonds to its stockholders 
ratably as to their stockholdings. 
Held: That in absence of proof of the 
cost of the bonds no deduction from 
soeeune is allowab%e on account of such 
sale. 

Camp Manufacturing Company. Docket 
No. 35955. 

Consents to a determination, assess- 
ment, and collection after the ex- 
piration of the statutory period as set 
out. in section 250 (d) of the Revenue 
Acts of 1918 and 1921, of deficiencies 
asserted against a Virginia corpora- 
tion were executed by the Commis- 
sioner and two of the former officers 
of the corporation, subsequent to its C. A., 3d Cir., Doc. 4469, N. H. Greenwalt 
dissolution and after the expiration i, Suanier e. of America. Decree affirmed 
of the period allowed by the Virginia > 17887, ‘ a eieienie heats 
statutes within which the affairs of | ging poet ee oat toe E928. 
a Copies corporation might be American Ovtical Co.. ot al. .. M. P. Davee. 

und up. ne. Doc. E 929, American Optica 0., @ 
weld, the former <n ot te cor- al. v. Tee Univis S2-. Ti ha» a 

ration were without duthority to c. 73708, H. C. Noe, s : 

execute such consents: the consents | Nov 12, /701,D..°. §. D. Ind. Cindiancool 
were invalid an effective; the stat- -_—aA °° , 
utory period had expired prior to the Sin eens, Cc. K. Marcell, : Vanitv 
enactment of the Revenue Act of 1926 filed Dec. 11, 1931. D. C., S. D. N. Y., Doc. 
and before any determination, assess- FE. 64/20, C. K. Marcell v. Durable Metal 
ment .or collection of the deficiencies Products Corp 
had been made by the Commissioner; 

and collection of the asserted defi- 


Des. 84548. Rodstein & Nathanson, Grill 
for a radiator cabinet. ete. filed Dec. 12, 
ciencies from petitioner as transferee 
is now barred. ; 


1825598, H. Vogt et al., Process for produc- 
ing combined sound and nicture films, filed 
Nov. 20, 1931, D. C. Del., Doc. E 925. Amer- 
ican Tri-Ergon Corp. v. RKO Radio Pic- 
tures, Inc. 

1828533, H. W. Hoffmann, Full-fashioned 
stocking and method of nroducine same, 
filed Dec. 11, 1931, D. C., S. D. N. Y., Doc. 
E 64/19, Ajax Hosiery Mills v. J. C. J. Strahan 
& Co., Inc. 

Re. 15641. J. H. Emery, Artificial fruit 
and method of producing same, D. C., S. 
D. N. Y., Doc. E 51/66, .l. H. Emery v. V. 
Radice, et al. (Artistic Fruit Co.). Dis- 
missed (notice Dec. 16, 1931). 

Re. 16825, M. H. Greenwalt, Method of and 


case, 


1931. D. C., E. D. N. ¥., Doc, E5882, Im- 
perial Metal Panel, Inc. v. F. Loeser & Co., 
ne. 


| 390, 395; 


City of | 


tery terminal. filed Nov. 27, 1931, D. C., E. D. | 


means for associating light and music, C. | 





tion for want of power under the Federal 
statutes. The circuit court of appeals, 
havin; the judgment before it on appeal, 
has certified to this court the following 
question: 


Has a United States district court power 
and authority to allow expert witness fees, 
and to include the same as part ot the tax- 
able costs in a law case, said United States 
district court being for and sitting in ‘a 
State the courts of which are by a State 
Statute authorized, in their discretion, to 
allow expert witness fees, and the practice 


; and usage in said State courts being to make 


such allowances and to include the same 
in the taxable costs, but there being no such 
usage and practice in said United States 
district court? 

Judiciary Act Discussed 

The Judiciary Act of Sept. 24, 1789, c. 
2C, 1 Stat. 73, contained references to costs 
but no fee bill. By the Process Act of 
Sept. 29, 1789, c. 21, 1 Stat. 93, it was pro- 
vided that the “rates of fees * * * in the 
circuit and district courts, in suits at com- 
mon law,” should be the same as were 
“used or allowed” in State courts. This 
was a temporary act (id., 123. 191) but, 


| under it and later legislation of a similar 


sort, the Federal system was put in opera- 
tion. It thus became “the practical usage 
of the Courts of the United States to con- 
form to the State laws as to costs, when 


;no express provision has been made and is 


in force by any act of Congress in relation 


| to any particular item, or when no general 
| rule of court exists on this subject.” 


Mr. 
Justice Woodbury in Hathaway v. Roach, 
2 woodb. and M. 63, 67; Mr. Justice Nel- 
son in “Costs in Civil Cases,” 1 Blatchf, 
652; The Baltimore, 8 Wall 377 390- 
392; Ex parte Peterson, 253 U. S. 300, 316. 
But when the Congress has precribed the 
amount to be allowed as costs, its enact- 
ment controls. The Baltimore, supra, 

Specific provision as to the amounts pay- 
able and taxable as witness fees was made 
by the Congress as early as the Act of Feb, 
28, 1799. c. 19, sec. 6, 1 Stat. 624, 626. See, 
also, Act of Feb. 26, 1853, c. 80, sec. 3, 10 
Stat. 161, 167; Rev. Stat. sec. 848. The 
statute now applicable is the Act of April 
26, 1926, c. 183, 44 Stat. 323. U.S. C. Tit. 
28, sece. 600a to 600d. (Note No 1). 

Under these _ provisions, additional 
amounts paid as compensation, or fees, to 
expert witnesses cannot be’ allowed or 
taxed as costs in cases in the Federal 
courts. The William Branfoot, 52 Fed, 

In re Carolina Coneeee Com- 
pany, 96 Fed. 604, 605; Bone v. Walsh Con- 
struction Company, 235 Fed. 901, 903, 904; 
Cheatham Electric Company v. Transit 
Development Company, 261 Fed. 792, 796. 

Appellants’ Contention 

The appeilant, seeking the application 
of the statute of Minnesota, invokes the 
rule that “the laws of the several States, 
except where the Constitution, treaties or 
statutes of the United States otherwise 
require or provide, shall be regarded as 
rules of decisions in trials at common law, 
in the courts of the United States in cases 
where they apply.” U. S. C., Tit. 28, sec. 
725. But this provision, by its terms, is 


{Continued on Page 7, Column 5.] 


Rulings on Applications 
ob <a en 


Patents and Trade Marks 


COURT OF CUSTOMS AND PATENT 
APPEALS 
Fowler v. Affleck et al.; Appeal No. 2885, 
Feb. 8, 1932. 
Patents—Interference—Burden of proof. 
Appellant being junior party, burden 


j/was on him to establish his claim to 
|priority of conception and reduction to 


practice by preponderance of evidence; 
burden becomes greater in Court of Cus- 
toms and Patent Appeals because of con- 
curring decisions of Patent Office trie 
bunals. 


Patents—Interference—Originality — Em- 
ployer and employe. f 
Where A. and A. were employes of D, 
Co., and possibly under supervision of F, 
their invention was not the invention 0 
F., since they did their work on the in- 


; vention not while performing duties at 


D. Co. but in their own time, at their 
own expense and entirely independent of 
such employment. 


Patents — Removing 
awarded. 
Affieck and Anderson application for 


Removing Paint awarded priority against 
Fowler. 


Paint, priority 


Wicks v. Friendly; Appeal Nos. 
Feb. 8, 1932. 
Patents—Interference—Priority. 
Where W. was spurred into activity by 
F., who wrote to employer of W. and let- 
ter was shown W., priority awarded to 


2895-8, 


|F., although W. was first to actually re- 


duce to practice. 
Patents — Telephone priority 
awarded. 

Patent 1441791, Friendly, and applica- 
tions for Télephone System awarded 
priority against Patent 1404416, Wicks, 
and applications. 


System, 


In re Herbert E. White; Appeal No. 2807, 
Feb. 8, 1932. 
Patents—Electrode Mounting for Weld- 
ing Machines, claims allowed. 
White application for Electrode Mount- 


ing for Welding Machines, claims 14 to 
17. allowed. 


ys 
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Operation of Tide Water Utility 
Is Outlined at Federal Inquiry 





Management of the Tide Water Power 


Company, a North Carolina operating 

* 2 $ subsidiary of Seaboard Public Service 
duction of Charges im City Company, since it passed out of inde- 
Of Martinsville pendent ownership in 1922 was described 
in testimony Feb. 18 before the Trade 

InpIaANAPOLIS, IND., Feb. 18.—Holding | Commission as it concluded its examina- 


that a municipality is the proper unit 
for public utility rate making in Indiana, 
rather than the entire system of a com-~- 
pany serving numerous communities, a 
three-judge Federal court has sustained 
an order issued in 1929 by the Public 
Service Commission requiring the Wabash 
Valley Electric ens oo its rates in 
he City of Martinsville. : 
, The decision was rendered by Circuit 
Judge Will M. Sparks, of Chicago, and 
District Judges Robert C. Baltzell, of the 
Southern Indiana District, and Thomas 
W. Slick, of the Northern Indiana Dis- 


t. 
ps Valuation Clause Defined 
The court stated that all the property 
in the system of a public utility is not 
used and useful for the supplying of 
service to a particular municipality, and 
that a section of the Indiana statute re- 
quiring the Commission to value “all the 
property” of a utility refers to property 
used in serving any municipality. 
“To give it any other construction, the 
opinion said, “would make the very law, | 
which was enacted for the benefit of the | 
utility, prohibitive, from the viewpoint of | 
the public. | 
“It would make it necessary to have all | 
the property of the entire system ap-| 
praised each time a_single municipality 
or 10 or more of its citizens petitioned 
the defendant commission for a revision 
of its rates. 
Prohibitive Expense Cited | 


“The expense alone ,if allowed to be) 
taxed as an operating expense, as con-} 
tended by plaintiff, would be so great 
that in many, if not every instance, it 
would result in an increase, instead of a 
reduction in rates. : 

“There has been no change or modifi- 
4@ © cation of this act in so far as the above 
provisions are concerned and it must, 
therefore, be concluded that it was the 
intention of the Legislature that the mu- 
nicipality should be the unit in deter- 
mining the just and reasonable rates to 
be paid any public utility by it and its 
inhabitants. Many Legislatures have con- 
vened subsequent to the passage of this 
act, but. none has seen fit to change or 
modify it in that particular. 

“Whether any division of the State, 
other than a municipality, shall be desig- 
nated as a unit for the purpose of fixing 
rates for a utility, is a matter of public} 
policy to be exercised by the Legislature. 

“Until that is done, neither the Public 
Service Commission, nor a court, can con- | 
sider any other unit than that which 
is now fixed by the Legislature, namely, | 
the municipality, in establishing a sched- | 
ule of rates for the services of a utility in 
such municipality.” 

Injunction Petition Heard 

The same court allowed 25 days for the! 
filing of special findings of fact and law} 
after hearing arguments on a petition for | 
injunction against enforcement of an or- | 
der of the State Commission directing the 
Indiana General Service Co. to make a; 
20 per cent reduction in electric rates in 

arion. A temporary restraining order 
was permitted to remain in effect. 

The court also appointed a master to 
hear evidence upon a petition by the 
Frankfort Heating Co. for an injunction 
against an order of the Commission re- 
ducing rates for heating service in Frank- 
fort. A temporary restraining order was 
issued. 


| 


¥ 





| 






| 
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Estimates on Sales Tax 
Requested of Treasury 






{Continued from Page 1.]} 
There our duty to the Ways and Means 
Committee ends. 
“But after all it is the duty as well as 



















operated and managed by officers of the 


|came into control of the company various 
| servicing organizations were charged with 
jthe engineering and management opera- | 


{solution of General Engineering, which 


|ment and supervision of its own servicing 


| $18C,682 in 1928 and $194,317 in 1929, he 


tion of the company under its general in- 
quiry into public utility operations. 


The Commission also received testimony 


relative to the interstate activities of the 


company in electric transmission during | credited to the reserve account. 


1929 and 1930. : . | 
Aaron J. Hughes, examiner,. testified | 
that prior to 1922 Tide Water Power was 


company independent of ahy manage- | 
ment company but that as new interests | 


tions of the company. 

When A. E. Fitkin & Company acquired 
control of Tide Water in 1922 arrange- 
ments were made to have the General 
Engineering & Management Company 
take over supervision and management | 
of the company, the examiner stated. The | 
majority of the stock of the Management 
Company was owned by the Fitkin Com- | 
pany, he said. | 

This arrangement, under which General | 
Engineering was to be paid on the basis 
of 1 per cent of the gross receipt, plus 
2 per cent of net earnings, was in effect 
until the end of 1924 at which time Na- 
tional Public Service Corporation entered 
into an agreement with the Management 
company covering the operations and 
management of each and every subsidiary 
of the Corporation. General Engineering | 
performed these Services until the end 
of 1927 when it ceased operations, the 
examiner said. 


Agreements on Supervision 


Of Subsidiary Companies 


In the beginning of 1928, National Pub- 
lic Service entered into an agreement with 
Electrical Management and Engineering 
Corporation covering supervision and 
management services to be furnished to 
its subsidiaries and Tide Water came un- 
der the supervision of Electrical Manage- 
ment which was organized by National 
Electric Power Company, a member of 
the Insull group of holding companies, in 
1925, it was set forth. 

National Electric Power acquired con- 
trol of National blic Service and its 
subsidaries in 1927 and caused the dis- 


National Public Service owned at_ that) 
time, and placed National Public Service 
and its subsidiaries under the manage- 


company, the examiner explained. 

During 1928, Tide Water paid fees to 
Electrical Management of $21,000 and 
during 1929 it paid $14,000, it was shown. 

National Public Service received engi- 
neering fees from Electrical Management, 
which had been remitted to it by sub- 
sidiary companies, of $642,261 in 1928 and 
$544,614 in 1929, the examiner testified. 
Out of these fees National Public Service 
paid to Electrical Management $15,000 per 
month and these payments amounted to 


said. 
Management Fees 
Assessed Under Accord 


This source of revenue, it was shown, 
netted National Public Service $811,875 for 
the_two years, the assessing of super- 
vision and management fees against 
operating being discontinued with the 
cancellation of management contracts at 
the end of 1929. Since then, all charges 
made by the Management Company are 
on the basis of approximate cost of the 
| services actually rendered. 

Testifying on the basis of a report on 
Tide Water’s interstate power operations, 
Harry H. Carter, another examiner, told 
the Commission that during 1929 the com- 
pany generated 20,657,800 kilowatt hours 





the right of the Ways and Means Com- 
mittee to draft the mecessary revenue 
legislation; from now on what I want to 








the position of having all our recommen- 

s dations changed and then have the pro- 
gram come out as the Treasury plan. It 
would look as though we did not know 
our own minds.” 










ure devised by the Ways and Means Com- 
mittee. 


Tax Deduction Allowed 
For Obsolete Buildings 









[Continued from Page 6.] 
contracts constitute income for the year 
in which they are allowed or their value 
is otherwise definitely determined. Regu- 
lations 65, article 50. And see regulations 
45, articles 1582-1584, as amended by T. 
D. 3296. On the facts found there was 
no warrant for including in petitioner's 
1918 taxable income on account of such 
inventories any amount in excess of mar- 
ket value at the end of that year. 

The lower court’s dismissal of petition- 
er’s claims for deduction of $327,937.35 on 
account of buildings and $500,473.19 on 
account of inventories can not be sus- 
tained. 

Reversed. 















America to Participate 
In Exposition at Tripoli 







The Italian Government recently invited 
the Government of the United States to 
~participate in the Sixth International 
Fair which is to be held in the City of 
* Tripoli, beginning March 8, 1932. Coert 
du Bois, American Consul General at 
Naples, has been instructed to attend the 
Fair as the representative of the United 
States. The participation of interested 
Persons and organizations from the United 











Spectators would also be welcomed by the 
Italian authorities —IJssued by the Depart- 
ment of State. 


Applications Received 
By Radio Commission 








be sure of is that we are not caught in| 


He added that the Treasury would not) 
withhold approval from any sound meas- | 


of electric energy in North Carolina and 
procured from other companies in the 
State 9,096,370 kilowatt hours, making a 
total available for distribution of approx- 
|imately 29,754,000 kilowatt hours. 


rstate Transmission Activities Also Are 
Reviewed Before Trade Commission 


the Quattlebaum company, was Slightly 
greater, he asserted. 

Testimony relative to the depreciation 
reserve account of the company brought 
out that the average amount of deprecia- 
tion charged to operating expense and 
earned surplus from 1907 to 1921, inclu- 
sive, was approximately $20,500 per year 
and from 1922 to 1930 $75,000 per year 
It was set forth that such charges were 
credited to the reserve account and in 
addition to these accruals, donations and 
contributions for line extensions were 


Auto Liability Risk! 


Supreme Courts of California 
And Connecticut Rule on 
Insurance Actions 


SacRAMENTO, CaLir., Feb. 18. 
When a person insured against liability 
resulting from the operation of an auto- 
mobile violates the provision of the policy 
requiring the insured to assist the insur- 
ance company in defending claims, that 
fact is a valid defense to an action against 
the insurer by an injured party who has 
secured a judgment against the insured, 
the California Supreme Court held re- 
cently in the case of Hynding v. Home 
Accident Insurance Co. 





California statutes, the 
bankruptcy of the insured does not re- 





This 
policy is still being followed. 


Method of Charging 


Depreciation Described 


A summary of the income and expense 
accounts for the years 1922 to 1930, in- 
clusive, showed that ‘the total gross rev- 
enue during the period was $15,337,990 of 
which electric revenues accounted for 37 
per cent, gas 9.6 per cent, railway service 
10.5 per cent, bus operations .09 per cent 
ic eoperation .02 per cent, merchandising 
and wiring 2.83, interest o nsubsidiary 
company bonds and open account 12.7 per 
cent, dividends on subsidiary common 
stock 11.5 per cent, and gross revenue not 
classified 12.94 per cent. 
Operating expenses during the period, 
it was shown, totaled $6,811,380, of which 
electric operations accounted for 42 per 
cent, gas for 13.8 per cent and railway 
22 per cent. Taxes, except Federal in- 
come, contributed more than 6 per cent 
of operating expenses, it was set forth. 
After deductions totaling $5,471,453, of 
which 74.5 per cent was for interest on 
funded debt, the net income to earned 
surplus was set forth as $3.055,156. 
The rate of return on investment for 
the period of 1926 to 1930, including ap- 
preciation of $1,274,844 in each of the 


44 per cent to 11.7 per cent. After de- 
ducting these appreciations, the rate of 
return ranged from 4.6 per cent to 12.8 
per cent. The return during 1930, in- 
cluding appreciation, was 6.18 per cent, 
and, deducting appreciation, was 9.07 per 
cent, according to testimony. 

The rate of return on the common stock 
equity, including appreciation, was 39 per 
cent in 1926 and 8.2 per cent in 1930, testi- 
mony set forth. 

Following the testimony the hearings 
were adjourned to Feb. 24 when the Com- 
mission will examine the affairs of the 
Florida Power Corporation, another sub- 
sidiary of the Seaboard Bublic Service 
Company which is indirectly controlled by 
Insull interests. 


Missouri Auto Accidents 


Take 929 Lives in Year 


lives of 929 persons and injured 8,542 


involved in 325. 


Insurance Firm Sues 


Maptson, Wis., Feb. 17 


ance Commissioner, H. J. Mortensen 
| 
| 


their business. The summons further 


ness of the association. 





Mr. Carter stated that 82.75 per cent 


| plied to the Quattlebaum Light and Power 
| Company of Sout 
| the State. 
During 1930 the amount of power avai 
able for distribution 
and the interstate transmission, also to 








| Lolesale Prives of Ma jor Commod 
Show Continued Decline for Month 


bership was to be 


‘ ficiary $500. 


ities 


[Continued from Page 1.] 


When compared with January, 1931, with | steadily downward, forcing the group to| 


an index number of 78.2, a decrease of 
approximately 14 per cent has been re- 
corded. 

In the group of farm products, 
creases in the average price of most 
grains, hogs, dried beans, eggs, lemons, 
oranges, hops, fresh milk in Chicago and 
New York, seeds, tobacco and foreign 
wools, caused the group as a whole to 
| decline slightly more than 5 per cent from 
|the month before. Increases in price were 
'shown for live cattle and sheep, cotton, 
fresh onions and live poultry, while no 
change of consequence was reported for 
several of the items in the group. 

Among foods price decreases were re- 
ported for butter, cheese, wheat flour, 
prunes, canned corn, canned _ spinach, 
cured and fresh beef, cured and fresh 
pork, powdered cocoa, oleomargarine, raw 
and granulated sugar, and tea, causing 
the group to decline more than 6 per 
cent in January when compared with De- 
cember. Canned peaches and canned 
pineapple, raisins, mutton, lamb, veal, cof- 


de- 


States in the Fair either as exhibitors or | fee, black pepper, and table salt, averaged | prices. 


higher than in the month before. 


Hides, Leather Products 


And Textiles Decline 


| 

| The group of hides and leather products 
decreased approximately one-half of 1 
|per cent as a whole. Leather, boots and 
|shoes and other leather products moved 


decline approximately 1 per cent. 


| 
| 


the chemicals and drigs eroup. 

| eae drugs and pharmaceuticals a 
iliz-~ 
decreased less than one-half of 
cent. 


1 


Furniture and Furnishings 
Continue to Decline 


Both furniture and furnishings in the) 
group of housefurnishing goods continued 


years 1926, 1927 and 1928, and $2,714,968 | 
|for the years 1929 and 1930, ranged from ' 


JEFFERSON City, Mo., Feb. 18. 

Director R. C. Barnet of the statistical 
division of the State Highway Depart- 
ment has announced that motor vehicle 
accidents in Missouri during 1931 took the 


The number of major accidents for the 
year was 7,732, with “hit and run” drivers | 


Wisconsin Commissioner | 


Seeking $10,000 damages, A: L. David- 
son and C. E. McCauley, organizers of 
the Badger State Auto Protection Society 
have served summons on the State Insur- 


charging him with circulating rumors re- | 
garding the illegality of the association 
and with issuing an order directing the | 
plaintiffs to discontinue all activities in| 


asks that the Commissioner be restrained 
from further interference with the busi- | 


The association was founded to furnish} 

: : to its members certain types of auto-| 
of this total was disposed of and that| mobile collision protection. A small mem- 
the remaining 17.25 per cent represented bership fee was charged, the expenses of 
loss. During that year, he said, only about! an automobile collision to a member were | 
100,000 kilowatt hours, which were sup-| prorated among all members, the mem- 
, N divided into groups of | 

h Carolina, went outside | 1,000, and in the event of the death of | 
a member as the result of an automobile 
1-| collision, each member of the group was 
was about the same/|to be assessed 50 cents to pay the bene- 


Mixed fertilizers showed the greatest 
|drop in price of any of the subgroups of 
Chemi- 
nd fer- 
materials all showed a downward 
tenc -ncy, though the group as a whole | 


per 


lease the insurance carrier and if judg- 
ment is secured against the insured an 
action may be brought against the insurer 
on the policy, subject to the terms and 
conditions. 

The court held that the cooperation 
clause was a condition of the policy that 
must be complied with before the injured 
party could hold the insurance company 
for his loss. 





HartForD, Conn., Feb. 18. | 
When a person operating an automo- 
bile with the permission of the named as- 
sured, thereby becoming an assured under 
the terms of the policy, falsely repre- 
sented to the insurer that he was not 
operating the car at the time of an ac- 
cident, the cooperation clause of the 
policy was violated and the third party 
cannot hold the insurer, the Supreme 
Court of Connecticut has just held in the 
case of Rochon v. Preferred Accident In- 
surance Co. of New York. 


Trade Commission 
Reports to Senate 
— On Utility Inquiries 


Progress of Investigations in | 
Affairs of Power and Gas 
Companies Given in 40th | 
Interim Report 


The 40th interim report of the Fed- 
eral Trade Commission on its investiga- 
tion of power and gas utilities has been 
sent to. the Senate, according to a state- 
ment issued by the Commission for pub- 
lication Feb. 18. The statement follows in 
full text: 

To the Senate of the United States: 
Pursuant to the direction of the Senate 
{in Senate Resolution 83, 70th Congress, 
First Session, approved Feb. 15, 1928, re- | 
garding the investigation of certain classes 
of operating electric power and gas util- 
ity companies and holding companies, and 
associated, engineering, finance, manage- 
ment and construction companies, that | 
the Commission “report to the Senate | 
within each 30 days after the passage 
|of the resolution and finally on the com- 
pletion of the investigation,” upon the 
matters specified in the resolution, and 
that it transmit therewith the steno- 
raphic report of the evidence taken, this 
fortieth interim report covering the 
riod from Jan. 16, 1932 to Feb. 15, 1932, 
inclusive, is respectfully submitted. 

Public Hearings Held 

Public hearings were held Jan. 28, 29, 
Feb. 2, 3, 4 and 5, 1932. The testimony 
and exhibits presented related to National 
Electric Power Company, National Public 
| Service Corporation, and Electric Man- 
agement and Engineering Corporation, 
each a part of the Middle West Utilities 
(Insull) group. 

The witnesses, both from the Commis- 
sion’s. economic staff, were: Aaron J. 
Hughes, T. C. Lacey. 

he testified as to the following re- 
ports which were put into the record as 
exhibits: 

(1) Report by A. J. Hughes with exhibits 
and appendices on examination of accounts 
and records of National Electric Power Com- 
pany.—(Ex. 5011-12.) 


State Statutes Permitting In- 


momen, as the Congress has defi- 
nitely 
The court explained that under the/| with respect to the fees of witnesses. The 
insolvency or {Congress has dealt with the subject com- 


of the fees of expert witnesses. 


| view, the fact that the amount could not 
| be taxed as costs in the- Federal courts 


| * * * who attend, * * * shall be entitled to 


Two States Clarify Expert Witness’ 


Fees Not Allowed 
In Federal Court 


clusion Are Inapplicable | 
Under the Conformity 
Act, Supreme Court Rules 


{Continued from Page 5.] 


prescribed its own requirement 


prehensively and has made no exteption 
Its legis- 
lation must be deemed controlling and 
excludes the application in the Federal 
courts of any different State practice. 
United States v. Sanborn, 135 U. 8S. 271, 
282, 283; Northern Pacific Railway Com- 
pany v. Washington, 222 U. S. 370; Second 
Employers’ Liability Cases, 223 U. S. 1 
55; Missouri Pacific Railroad Company v. 
Porter, 273 U. S. 341, 346; Lindgren v. 
United States, 281 U. S. 38, 45. 
Other Cases Cited 

In Ex parte Peterson, supra, the ques- 
tion related to the fees of an auditor ap- 
pointed by the court, and as the court had 
power to appoint him, and there was no 
statute or rule of court on the subject, the | 
court had authority to allow the expense | 
in the items taxable as costs. Id., pp. 314, | 
317. The case of People of Sioux County | 
v. National Surety Company, 276 U. 8. 
238, was an action upon a surety bond. 
A Nebraska statute provided that in speci- | 
fied classes of cases, including that before 
the court, the plaintiff on obtaining judg- 
ment should be allowed a reasonable sum 
as an attorney’s fee. The requirement was 
mandatory. This court held that in such 
a case the attorney’s fee was recoverable 
in the Federal court but was careful to 
point out. that the amount was “not costs 
in the ordinary sense” and hence was 
“not within the field of costs legislation” 
covered by the Federal statutes. In this 


did not preclude the recovery. “Since the 
right exists,” said the court, “the Federal 
courts may follow their own appropriate 
procedure for its enforcement by including | 
the amount of the fee in the judgment.” 
Id., p. 244. 

The present case is simply one of the 
amount to be allowed as witness fees, to 
be fheluded in the taxable costs, and the 
Federal statute governs. 

—e question certified 
“No.” 

It is so ordered. 


Note No. 1.—Sections 600a and 600c are as 
follows: 

“600a. Pier diem, mileage. That * * * 
witnesses (other than witnesses who are sal- 
aried employes of the Govgrnment, and de- 


is answered 








Full Pay Held Basis 


For Com pensation 


Court Affirms Award Despite 
Part-time Employment 
In Preceding Year 


BaLtrmore, Mp., Feb. 18.—An award made 
by a Deputy Commissioner under the Fed- | 
eral Longshoremen’s and Harbor Work- 
ers’ Compensation Act whereby compensa- 
tion was granted to th> dependents of 
a deceased employe on the basis of his 
daily wage at the time of his death de- 
spite the fact his work was spasmodic 
and his earnings in the preceding year 
had been only $579, has been upheld by 
the United States District Court for the 
District of Maryland. The case was that 
of a & Ohio Railroad Co. v. Clark 
et al. 

The court also held that death caused | 
by heat prostration while shoveling coal 
in the bunkers of a vessel on a hot day is 
compensable. 


Difficulty of Adjusting 
Compensation Claims' 
Gaining in New York 


Resistance of Insurance) 
Carriers and Pursuit of | 
Workers for Awards In- 
creasing, Says Director 


New York, N. Y., Feb. 18. 

Greater difficulty is being experienced 
in the adjustment of workmen’s compensa- 
tion claims in New York State because 
of the unusual economic conditions, ac- 
cording to V. A. Zimmer, Director of the 
Division of Workmen’s Compensation of 
the State Department of Labor in his an- 
nual statement just submitted to the State 
Industrial Commissioner, Frances Perkins. 

Increased resistance to compensation 
awards on the part of insurance carriers 
and more active pursuit of claims by in- 
jured workers were reported. 

“Many cases which would odinarily be 
closed at first hearing with adjustments 
satisfactory to all parties now require two 
or even three hearings,” it was stated. 


Industrial Accidents Fewer 


There was .. decline in the number. of 
industrial accidents for the past year, 
both in New York City and the State 
as a whole. 

The total of 419,073 industrial accidents 
in the State, reported to the Workmen's 
Compensation Division during 1931, is a 
decrease of 11 per cent from the 1930 





tained witnesses) in the United States courts, 


& per diem for each day of actual attendence 
and for each day necessarily occupied in travel- 


and, in addition, mileage as provided in sec- 
tions 600b to 600d of this title. 
. . . 


“600c. Amount of per diem and mileage for 
witnesses; subsistence. Witnesses attending 
in such courts, * * * shall receive for each 
day’s attendance and for the time necessarily 
occupied in going to and returning from the 
same $2, and 5 cents per mile for going from 
his or her place of residence to the place of 
trial or hearing and 5 cents per mile for re- 
turning; And provided further, that witnesses 
(other than witnesses who are salaried em- 
ployes of the Government and detained wit- 
nesses) in the United States courts, * * * 
who attend court * * * at points so far re- 
moved from their respective residences as to 
prohibit return thereto from day to day, shall 
when this fact is certified to in the order of 
the court * * * for payment, be entitled, in 
addition to the compensation provided by 
existing law, as modified by sections 600a to 
600d of this title, to a per diem of $3 for ex- 
penses of subsistence for each day of actual 
attendance and for each day necessarily oc- 
cupied in traveling to attend court and re- 
turn home.” 


| 





Ontario Bus Operators 
Coordinate Time Tables 


Uninterrupted motor coach _ service 
throughout the Province of Ontario is be- 
ing planned by the 14 principal bus opera- 





(2) Report by A. J. Hughes with exhibits 
and appendices on examination of accounts 
and records of Electric Management & Engi- 
neering Corporation.—(Ex. 5014.) 

(3) Report by T. C. Lacey and exhibits on 
management, supervision and servicing re- 
lations of National Electric Power Company 
and Electric Management & Engineering Cor- 
poration.—(Ex. 5015.) 

(4) Report by A. 
examination of accounts and records of Na- 
tional Public Service Corporation.—(Ex. 5016.) 

Examinations Begun 

Since the last interim report, an ac- 
counting fleld examination was begun on 
two operating companies in one of the 
largest holding company groups. Ac- 
countant reports were completed for an 
important subholding company and for 
an operating company in another group. 
Engineering reports were completed on 
two important companies. 1eld work 
was completed on one holding company 
and one subholding company, and con- 
tinued on two holding companies, four 


| 





operating companies. 

The study of servicing and intercor- 
|porate relations was continued on several 
holding company groups and a report on 
the transmission of natural gas across 
State lines for a large holding company 
group was completed. A field engineer- 
ing inspection and study of operating ef- 
ficiencies was begun on a grow of oper- 
ating companies in the South Atlantic 
States. 

Hearings will be resumed on Feb. 16 
when reports and testimony relating to 
Tide Water Power Company, another In- 
sull company, will be presented. 

Transmitted herewith is the transcript 
of the testimony presented at the hear- 
ings from Jan. 16, 1932, to Feb. 15, 1932, 


to decline in the month. As a whole, this | of above witnesses (pp. 18.322 to 18,952. 
|group declined 1 per cent from December | jnc].), together with exhibits introduced 


to January. 


Prices of cattle feed showed a continu- 
ous downward trend, whereas the prices 


of automobile tires and tubes, 
pulp, and crude rubber, thoug 


miscellaneous also showed 


2 per cent in the month. 


aper and | 

moving | 
downward, did not show as sharp a price 
recession as the other subgroups. Other 
declining 
The decrease for this important | 
group of miscellaneous articles was nearly 


Between December and January price 
|decreases took place in 289 instances, in- 


(Nos. 5011 to 5016, incl.), 


Reduced Tariff on Rayon 
Sought by Italian Interests 


The Tariff Commission announced Feb. 
17 its receipt of an application for a de- 
crease of duty on rayon yarns. The re- 

uest was said to have been received 
through the Italian Embassy from Ital- 
rayon, Societa Anonima Italiana, Casella 





creases in 96 instances, while in 399 cases | Postale N. 1205, Milano (102), Italy. 
+ 


no change Occurred. 


Jan., Dec., Jan. 






















Index numbers of wholesale prices by groups and subgroups of commodities (1926—100.0): 


Jan., Dec., Jan., 
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WSDF, Aeronautical Radio, Inc., Louisville, | lighting materiats as a whole decreased| Other leather products 102.3 99.7 98.9| Drugs and pharmaceuticals... 653 61.0 60.6 
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Goodyear Tire & Rubber Co., Inc., new| Steel, nonferrous metals, and plumbing | puel and lighting materiais .. 73.3 68.3 67.9| Cattle feed ...........+....- 75.0 53.9 53.0 
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K2XAG. General Electric Co., South Sche-|implemenis showed a steadying in price. Bituminous coal . 88.1 83.6 844) Rubber, crude .... -171 95 93 
nectady, N. Y.. renewal of special experimental| Jn the group of building materials, ce-| Coke ........... - 83.8 81.1 80.5) Other miscellaneous / - 89.9 85.9 85.2 
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{ KHOBY, KHCOL, Western Air Express, as-|@Verage prices for brick and tile, iumber,| Petroleum products 2.1.2... 50.4 39.6 38.8| ucts and foods .............. 19.0 72.3 71.7 
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nental & Western Air, Inc. and other building materials, all moved Agricultural implements .... 914 85.5 85.5. *Data not yet available. | 


é. Hughes and exhibits on | 


subholding companies, two securities com- | 
panies, one servicing company, and seven | 


tors in that district through the use of a 
coordinated time table forall of the lines, 
| according to an announcement of the On- 
|tario Association of Motor Coach Oper- 
| ators, states a report from Assistant Trade 
| Commissioner Avery F. Peterson, Toronto, 
| to the Department of Commerce. 

The operators, through the use of a uni- 
rm time table, believe they will elimi- 


| fo’ 


|mate many unnecessary stop-overs and at | 


the same time improve the service of the 
coach lines through the speeding up of 
the service. 

Cooperation of the Ontario Department 
of Highways is being given the operators 
in their efforts to establish the new co- 
ordinated time-table and facilitate motor 
coach travel in the Province, it is pointed 
out.—Issued by the Bureau of the Census. 


Personal Income Tax 
Shows Revenue Drop 


|Returns in Half Year Declined 
| More Than 50 Per Cent 


Collections of personal income taxes be- 
tween July 1, 1931, and Jan. 31, 1932, 
amounted to $245,750,000, as compared to 
$516,204,000 in the same period of the 
previous fiscal year, a decline of $270,- 
454,000, or more than 50 per cent, accord- 
ing to statistics made available Feb. 18 
at the Treasury Department. Additional 
information was furnished as follows: 

All of the Government’s major internal 
|revenue groups except thie estate tax con- 
tinue to show smaller returns in the cur- 
rent fiscal year than in the previous one. 

Total internal revenue thus far in the 
fiscal year is $944.636,000, decreasing $529,- 
287,000 under tast year’s level which was 
$1,473,923,000. ‘Ihe estate tax has col- 
lected $5,115,000 more in this fiscal year 
than in 1930-31. 

For January, 1932, however, the month’s 
totals show that estate tax collections fell 
under those for January, 1931, by almost 
50 per cent. During January the only 
tax group to show an increase over the 
corresponding month for 1931 were the 
collections under the Prohibition Act.| 

Total internal revenue collections in 
January amounted to $62,539,000. This 


| 


under the collections of January, 1931. 

In January, 1932, $22,134,000 of the col- 
lections came from the individual and 
corporate income taxes and $40,404,000 
came from miscellaneous taxes. For that 
part of the fiscal year ended Jan. 31, in- 
come taxes have yielded $637,441,000 and 
the miscellaneous taxes $307,195,000. Both 
lof these two grand divisions of the tax 
scheme show declines under 1930-31, with 
the income tax decrease proportionately 
greater. 


Special Legislative Session 
To Be Called in Michigan 


LANSING, Micu., Feb, 18. 





Brucker, has announced a. 
will call a special session of the 
ture to consider tax problems. 


will be considered, the Governor stated. 
“T shall call a special session of 


to consideration of the problems existing 
the call will go out,” he said. 


ing to attend court. * * * and retech heme, | 


sum represents a decrease of $15,113,000 | 


The Governor of Michigan, Wilber M. 
that he 
legisla- 
Matters 
relating particularly to highway taxation 


the 
Legislature, and after due time is given 


figure, which was 471,510. In New York 
| City reported industrial accidents declined 
from 314,660 in 1930 to 293,529 in 1931. 
During both years, however, in the 
State as a whole, a greater number of 
;cases were closed than were indexed, 
cases accumulated from previous years 
and cases reopened being added to those 
on the current calendars. In 1931, to 
178,189 cases indexeu, 188,887 were closed, 
according to the report. 
\ 


New Mexico Rules on Tax 


On Oil and Gas Leases 


Santa Fe, N. Mex., Feb. 18. 

Oil and gas leases and separate min- 
eral holdings on privately owned fee lands 
are subject to taxation, the New Mexico 
Attorney General, E. K. Newmann, has 
advised Chief Tax Commissioner Beall. 

“Oil and gas leases on State and Gov- 
ernment ew cannot be assessed and 
taxed as such, but oil and gas leases and 
separate mineral holdings on privately 
owned fee lands can be assessed and taxed 
as provided in sections 141-505 of the 1929 
Compilation,” the opinion says. 

“It is to be noted, however, that by 
article 4 of chapter 97 of said Code, pro- 
duction taxes, as therein provided, are in 
lieu of all other taxes On such oil and 
gag wells and on their production. In our 
opinion, however, the leasehold and other 
mineral interests upon privately owned 
fee lands may be taxed, even upon a pro- 
ducing lease upon an ad valorem basis 
where the actual production, producing 
wells and equipment is taxed as provided 
by said article 4 of chapter 97, such 
article exempting such wells and their 
production from taxation upon an ad 
valorem basis.” 


| 





Wisconsin Chain Stores 
Reminded of Licenses 


MapIson, Wis., Feb. 18. 

All chain stores which did not apply 
for a chain store license by Feb. 15 are 
subject to fine for each day of operation 
; without a license after that date, Harry 
Klueter, of the Department of Agricul- 
ture and Markets, has announced, 
“Responsibility for securing the license 
rests with the management of the chain 
store,” says Mr. Klueter, “and it is not 
up to the Department of Agriculture and 
Markets to ferret out the chain store own- 
ers and offer them the license. 
eee blanks for the license are 
available at the Department of Agricul- 
ture and Markets, and it is up to the 
manager of chain stores to secure the 
license. 
“Any person, firm, or corporation op- 
erating more than one store where goods 
are sold at retail will be considered as 
operating chain stores under the construc- 


| 
| 
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| 


| 
| 









SuretyIsLiable 
For Mistakes of 
State Treasurer 


Kentucky Appeals Court 
Rules Recovery Can Be 
Had for Expenditures Un- 
authorized by Law 




















































Frankrort, Ky., Feb. 18. 
Public officials are held to a strict ac- 
countability under the law and even 
though a State officer, with the concur~ | 
rence of the Attorney General, does what 
he thinks is best for the State, an error 
of judgment on his part renders him civilly 
liable for any loss to the State and re- 
covery may be had from the surety on 
his official bond. 
This was the holding of the Kentucky 


Court of Appeals Feb. 12 in the case of 
Dishman et al. v. Coleman, etc. 


Treasurer For Four Years 


Mr. Dishman was Treasurer of Ken- 
tucky for four years beginning January, 
1924. His official bond in the penal sum 
of $300,000 was conditioned “that the said 
Edward B. Dishman shall faithfully per- 
form and discharge all of the duties of ~ 
the office of Treasurer for the State of 
Kentucky.” 

Suit was brought against Mr. Dishman 
and his surety to recover several sums 
paid out by the Treasurer on the 

that the payments were not authorized 


by law. 

Among the items for which recatay 
was sought were the following: $2,089 
paid to the Treasurer in excess of $600 
per annum for his services as custodian 
of securities for the State Insurance De- 
partment; $2,835 paid to various Assistant 
State Treasurers in excess of the salary 
allowed by law; $797 paid for premiees on 
fidelity bonds to indemnify the Treasurer, 
for forgeries that might be committed 
by his assistants, and $2,215 paid out by 
the Treasurer in excess of the appropria- 
tion in running his office. 


Allowances Held Unauthorized 
The court held that the payment of 
additional allowances to the Treasurer as 
custodian of securities for the Insurance 
Department, the payment of extra salaries 
to the Assistant Treasurers and the bond 
prombers, payments were unauthorized by 
a : 











Ww. 
Although Mr. Dishman’s predecessor as 
Treasurer had used the major portion of 
the Department’s budget with the result 
that the appropriation was exceeded dur- 
ing the remainder of that fiscal year after 
Mr. Dishman went into office, the blame 
for the excess expenditures rests upon 
the official during whose term the ap- 
propriation is ome, exceeded, the court 
ruled, thus making Mr. Dishman liable. 
Savings in the appropriations of subse- 
quent years should not be applied as a 
credit for this overdraft, the court stated. 


Court Clerk Held Liable 
For Funds in Ohio Ruling 


CoLumMBus, OHIO, Feb. 18, 


In an opinion to Gwynn Sanders, prose- 
cusng. attorney of Union County, Attor- 
ney General Gilbert Bettman has held 
that the clerk of a Common Pleas Court, 
by reason of the conditions of his bond 
and of the terms of the statute defining 
the duties of such officers, is an insurer 
of all funds coming into his hands as such 
officer. 

The cterk would be liable for losses oc- 
casioned through the closing of a bank 
in which he had deposited funds received 
for fines or placed with him as security 
for costs, Mr. Bettman ruled. 


Plan to Revise Tax Law 
Submitted in Rhode Island 


Provipence, R. I., Feb. 18, 

A proposed revision of the law relating 
to the collection of taxes has been sub- 
mitted to the Legislature by the com- 
mittee appointed for that purpose. 

The report is accompanied by a bill en- 
titled “An Act in amendment of the 
General Laws entitled ‘of the collection 
of taxes,, as amended by chapter 1331 
of the Public Laws of 1929 and by chapter 
1711 of the Public Laws of 1931.” 








| 


















Better Provision for Blind 
In Public Schools Urged 


[Continued from Page 1.] 
preschool blind child. Assistance to pare 
ents in developing constructive play activi- 
ties is important. Vocational problems of 
blind children urgently need careful 
study. - 

It is estimated that there are over 50,000 
visually handicapped children who have 
some vision but need special school in- 
struction. Two groups of partially seeing 
children must be provided for: Those who 
because of progressive eye difficulties may 
be harmed by the use of the regular school 
equipment; those who because of low 
vision or diseases of the eyes cannot use 
it. Ninety-five cities and towns have 
special classes, catied “sight-saving classes” 
for these children. The growth of such 
classe is phenomenal, when we consider 
that the first class in the United States 
was not opened until 1913. The majority 
of partially seeing children, however, are 





tion of the law for licensing chain stores,” 
says Mr. Klueter. 





Funds for Forgery Bond 
Denied Ohio Treasurer 


Co.umsus, OHIO, Feb. 18. 
No statutory authority exists for the 
expenditures of public funds for the in- 
surance of either the public or the State 
| Treasurer by reason of loss arising from 
| forged, raised or altered warrants, Attorney 
| General Gilbert Bettman has just held in 
;@n oppinion furnished the State Director 
| of Finance, Howard L. Bevis. 
Mr. Bettman said that the State may 
‘hold the Treasurer and the sureties on 
his official bonds for such losses and 





| additional protection would be to the bene- | 


| fit of the Treasurer and his sureties. 





Hollywood by the Sea 


FLOR 1 


Modern Hotel, 100 
rooms each with pri- 
vate bath or ensuite; 
American Plan 












PARK VIEW 


Rives bathing every 
day, tropical sun- 
shine, golf, etc., one 


block away. Radical Management. ' 
te rate reduction $84 -_o 
weekly, two persons ( 
—eastern exposure, \ ‘ 


twin beds, private 
bath, all meals. 


W. J. LOWE, Manager 


still unprovided for. 

Equipment includes books in large type, 
typewriters with large type, heavy lead 
pencils, and other material that may be 
used without eye fatigue. Two phases 
of school organization are used; in 
one all instruction is given in the special 
class; in the other the children take all 
work requiring close use of the eyes in a 
special class and join their normally 
seeing companions for other activities. 

Careful vocational guidance and place- 
ment are essential parts of the 
The ultimate aim is reduction in number 
of pupils requiring this type of education 
by greater care of the eyes of the pre- 
school child; more extended medical serve 
| ice for school children; improvement in 
| school plants to produce the best environ- 
mental conditions; and cooperative effort 
to eliminate the cause of eye difficulties. 







Open January Ist 


to April Ist. Re- 
stricted clientele. 


Great Southern Hotel, 
European Plan, Same 





Stock Holdings 
Said to Nullify 


Rail Merger Plan Recon 


Larger Roads in Position to 
Veto I. C. C. Unification 

- Program, Special Counsel 
Tells House Committee 


- Through holding companies, some of 
the great railroads are in a position to 
veto the Interstate Commerce Commis- 
sion’s plan for unification of the railways 
of the country into a limited number of 
systems and may do so to further their 


own interests without regard to the larger | 


objectives laid down by Congress in the 
public interest, Dr. Walter M. W. Splawn, 
“special counsel for the House Committee 
on Interstate and Foreign Commerce, told 
the Committee Feb. 18. 

Dr. Splawn testified at the Committee’s 
hearings on a bill (H. R. 9059) to amend 
the Interstate Commerce Act so as to 
empower the Interstate Commerce Com- 
mission to require individuals or compa- 
nies using railway stock in such a way 
as to interfere with the unification plan 
to divest themselves of the stock, and 
placing in the Commission control over 
holding companies having the stock of 
two or more railways. 


Holding Corporation Described 


The Pennroad Corporation, an affiliate 
of the Pennsylvania Railroad Company, is 
the “fighting corporation” of the railway 
company, Dr. Splawn said, and has ac- 
quired or is acquiring enough railway 
properties to block the Commission’s uni- 
fication plan. If unchecked, he said, it 
= will be in position to forestall this 
plan. 

At the opening of the hearing, Repre- 
sentative Rayburn (Dem.), of Bonham, 
.Tex., the Chairman, told the Committee 
that there had been asked some pointed 
questions as to the origin of the bill before 
the Committee, which bears his name as 
sponsor. 

Mr, Rayburn declared the bill was 
drafted cooperatively by numerous inter- 
ested persons, including himself, Dr. 
Splawn, and Commissioner Eastman of 
the Interstate Commerce Commission, and 
that everything about it was above board 
and there is no secrecy in connection with 
any phase of it. 

Upon a remark by Representative Gar- 
ber (Rep.), of Enid, Okla, that many 
“bills had come before the Committee 
whose sources had been kept secret, Mr. 
Rayburn declared no bill offered by him 
ever would be so handled. 

Dr. Splawn cited instances of unifica- 
tion of control of railways through non- 
operating holding companies, which are 
outside the jurisdiction of the Interstate 
Commerce Commission. In 1925, he said, 
@ new company was formed which ap- 
ge to the Commission .for authority 

acquire control of the Chesapeake and 
Ohio, Hocking Valley, Erie, Pere Mar- 
quette and Nickel Plate railways, and this 
authority was denied. Later application 
by the Chesapeake and Ohio to acquire 
control of the Erie and the Pere 
Marquette resulted in approval of ac- 
quisition of the Pere Marquette but re- 
fusal of authority,to acquire the Erie. 
Common control of these properties has 
nevertheless been made effective “in con- 


siderable measure” through holding com- | 


“panies, he declared. 
Missouri Pacific Control Cited 


Among instances in which the Com- 
mission’s unification plan has been inter- 
ferred with by stock transactions, Dr. 
Splawn cited the Alleghan Corporation, 
which, by acquiring 50 ond. one-half per 
cent of the voting stock of the Missouri 
Pacific, has brought that line into a group 
known as “System Number 6” instead 
of “Number 17,” where it is assigned by 
the Commission; and the Pennsylvania 
Railroad Company, which, though ac- 
tually owning no stock of the Lehigh Val- 
ley Railway, appears to have acquired 
control of the later line through stock 
holdings of 50.7 per cent by affiliated and 
subsidiary companies, although the Lehigh 
is assigned to a different system than 


the Pennsylvania un A 
ee. y der the Commission’s 


Similar situations are found in the case | 


of the Boston and Maine, Seaboard Air 
Line, and Pittsburgh and’ West Virginia 
— + aor’ testified, whose stocks 
roa or i 
leas poration has been 
Similar Move in West Seen 


“The Interstate Commerce Commissi 
has been correct in its fear that aequisi- 
tion by nonoperating companies would in- 
trench them so that consolidations might 
be made without the approval of the Com- 
mission,” Dr. Splawn sald. What has been 
done by holding companies in the East 
my me re = — when the situa- 
added. e advantageous, he 

7. Splawn then explained in detail the 
epcrinions of the bill under consideration. 
aragraph four of the bill, he said, com- 
bines paragraphs two and six of section 
five of the present law, eliminating a pro- 
vision regarding the relation of value of 
bonds to value of properties in consolida- 
tion and one commisison control of 
holding companies having stocks of two 


or more railways. It facilitat Py 
tion, he added. ates consolida 


Divesting of Holdings Proposed 
Paragraph six of the bill, he explained, 
empowers the Commission to order holders 
of railway stocks to divest themselves of 
the stocks if they are found by the Com- 
mission to be using them in such a way 
as to hinder the carrying out of the uni- 
fication plan adopted by the Commission 
or as to impair the independence of the 

Proposed systems one from another. 
Representatives Beck (Rep.), of Phila- 
delphia, Pa., asked Dr. Splawn to place 
before the Committee some information 
on the possible effects of ordering corpora- 
tions to divest themselves of hundreds of 
millions of dollars worth of stock, and 
also on the question whether such action 


could be construed to be without due 
process of law. 


Effect on Securities Questioned 
presentative Igoe (Dem.), of Chicago, 
who at the opening of the hearings, 


Re 
Ii. 


Feb. 17, had moved to defer the sessions, | 


called attention to what he said was the 
effect of the hearings on the value of 
railway securities. Railway stock, re said 
declined sharply Feb. 17, more than non- 
railway stocks, and the stocks of the rail- 
mers most affected by the hearings fell 
st. 
Representative Hoch (Rep.), of Marion, 
+ Suggested that the impression 
might have gone out that there is some- 
thing dangerous in the bill, but that im- 
pression should have been dispelled by 
now. 
The Committee adjourned to Feb. 19, 


Connecticut Lists Changes 
In Savings Bank Bonds 


Hartrorp, Conn., Feb. 18. 


Changes in the list of legal investments 
for Connecticut savings banks have been 
announced by the Bank Commissioner, 
George J. Bassett. 

The bulletin issued by Mr. Bassett fol- 
lows in full text: 


Additions: New York Central Electric Cor- 
 cneaeged first 542s, 1950; New York Edison 
i pany, first and refunding, series “‘C,”’ 5s, 

Deductions: Central of Georgia Railway, all 
issues including equipment trusts; Great 
Northern System, all issues including equip- 
ment trusts; Virginian Railway Company, all 
issues including uipment trusts; Waco, 

Wichita 


Of Railroad Company Is Upheld For Eastern Rail 


CENTRAL Paciric RAILWAY COMPANY AND 
SOUTHERN PAcIFIC COMPANY 


v. 

County OF ALAMEDA, CHARLES W. HEYER, 
RALPH RICHMOND ET AL., ETC. 
Supreme a bo United States. 
0. \ 

On writ of certiorari to the Supreme Court 

| of California. 
|C. F. R. Ocrtpy (FranK THUNEN and Guy 

V. SHovp with him on the brief), for 

petitioners; Eart Warren, District At- 

torney of County of Alameda (RALPH 

E. Hoyt, Chief Assistant; James H. 

Oakey, Deputy, and T. P. WITTSCHEN 

with him on the brief), for respondents. 

Opinion of the Court 
Feb. 15, 1932 

Mr. Justice SuTHERLAND delivered the 
opinion of the court. . 

Petitioners brought this suit against 
respondents in a State superior court 
to quiet their title to certain lands Nin 
within Alameda County, Calif. The bil 
alleges that the lands described consti- 
tute parts of the right of way”granted by 
the acts of Congress approved July 1, 
1862, and July 2, 1864 (c. 120, 12 Stat. 
489; c. 216, 13 Stat. 356), to the Central 
Pacific Rairoad Company, predecessor in 
interest of the Central Pacific Railway 
Company, and leased to the Southern 
Pacific Company; that the County of 
Alameda and the other defendants, with- 
out the permission or consent, and against 
the will of petitioners, and without right 
or legal authority, had been and were 
then using the lands for highway or road 
purposes and thereby wrongfully exclud- 
ing petitioners therefrom. 

To this bill respondents filed an answer 
and cross-complaint, denying some of the 
allegations of the bill, admitting others, 
and alleging affirmatively that the County 
of Alameda was the owner of the de- 
scribed lands, and was in possession and 
entitled to the possession thereof. 

The trial court found that three of 
the described parcels, held in fee by the 
Central Pacific Railway Company, were 
subject to an easement in favor of the 
county to maintain an existing right of 
way for highway purposes. A decree, en- 
tered accordingly, was affirmed by the 
State Supreme Court. — Cal. —. 

An abridged statement of facts found 
by the trial court and set forth at length 
in the opinion of the State Supreme Court 
follows. 

A pubtic highway between Niles and 
Sunol, through and along the bottom of 
Niles Canyon, was laid out and declared 
by the county in 1859, and ever since has 
been maintained. During that time it 
has served as one of the main arteries 
of travel between the bay regions of 
southern Alameda County and the Liver- 
more Valley. 

In establishing the highway, the county 
acted by authority of, and in compliance 
with, the requirements of State statutes 
then in force. That portion of the canyon 
containing the segments of fhe highway 


rugged, and through it runs the Alameda 
Creek. Steep cliffs make it impracticable 
to maintain a highway through the can- 
yon except along the bottom thereof. 


Designation of Route 
By Railway Discussed 


In pursuance of the act of Congress of 
1862, supra, granting a right of way 400 
feet wide across: the-public-lands to the 
Centra! Pacific Railroad Company, the 
company designated as part of its right 
of way the route through Niles Canyon, 
which right of way, on account of the 
narrowness of the canyon, embraced part 
of. the land os by the highway. A 
single track railroad was completed in 
1868, over which trains have since been 
operated, but thereby the free use of the 
highway never has been interfered with. 

About the years 1910-1911, owing to the 
effect of flood waters, a part of the high- 
way was moved from one side of the creek 
to the other and beyond the railroad right 
of way, the discontinued portions being 
formally abandgned. When this suit was 
begun, the highway was within the right 
of way for stretches of about one-half 
a mile at the westerly end of the canyon, 
about one mile and a half at the easterly 
end, and for a short distance between 
the two. 

The portent conditions of the canyon 
are such as to render the use of the lands 
over these stretches for highway purposes 
a practical necessity. In reconstituting 
the highway in 1910-1911, the line of the 
then existing road was substantialty fol- 
lowed, except for the abandoned portions. 

The trial court found that “the said 
highway did not exist throughout in its 
present location hereinabove particularly 
described prior to March 27, 1911, but 
that these parts of the old road No. 247 
{the road of 1859) not PaEreeny aban- 
doned by the Board of Supervisors on 
said date and now included within the 
limits of County road No. 4974 [the road 
of 1910-1911], are a part of the present 
traveled road.” 


The testimony of witnesses in respect 
of the identity e these parts of the new 
and the old roads is meager and leaves 
much to be desired in the way of cer- 
tain*y, as, owing to the great lapse of 
time, well might be expected. But that 
a road through the canyon was laid out 
and established in 1859, under and in 
accordance with the State law, and was 
thereafter used by the public, is not open 
| to serious controversy, although the point 
is urged that the present road departs 
from the line of that first established. 

The original road was formed by the 
passage of wagons, etc., over the natural 
soil, and we know, as a matter of ordinary 
observation, that in such cases the line 
of travel is subject to occasional devia- 
tions owing to changes brought about by 
storms, temporary obstructions, and other 
causes. But, so far as the specific parcels 
of land here in dispute are concerned, 
we find nothing in the record to compel 
the conclusion that any departure from 
the line ofthe original highway was of 
such extent as to destroy the identity of 
the road as originally laid out and used. 


Deviations From Original 


Line of Travel Reviewed 


Even in the c&se of highways sought 
to be established by prescription, where 
the user must be confined to a definite 
line, slight deviations are not regarded as 
material. Nelson v. Jenkins, 42 Neb. 133, 
137; Burleigh County v. Rhud, 23 N. D. 
362, 364; Moon v. Lollar, 203 Ala. 672; 
Gentleman v. Soule, 32 Ill. 271, 278; Ban- 
nister v. O’Connor, 113 Iowa 541, 543. 

Here the question is not whether there 
had been such deviations from the original 
line of travel as to negative the claim 
that a road had been brought into exist- 
ence by prescription, but whether there 
had been such substantial departures 
from portions of the line of the road 
established in 1859 as to constitute an 
abandonment of those portions of that 
road, and the substitution, pro tanto, of a 
new one so removed in location as to 
cause it to depend for its legality not 
upon the original establishment but upon 
independent facts and considerations. 

The burden of sustaining the affirmative 
of this proposition plainly rests upon the 
party who asserts it, since proof of the 
establishment of a road raises a pre- 
sumption of its continuance. That.js to 
say, the respondents having shown the 
establishment by the county of a road 
through Niles Canyon in 1859, the con- 
tinuing identity of that road must be 
presumed until overcome by proof to the 
contrary, the burden of which rests upon 
the petitioners. Barnes v. Robertson, 15 
Iowa 730, 733; Beckwith et al. v. Whalen, 
65 N. Y. 322, 332; Eklon v. Chelsea, 223 





here in question is norrow, deep, and/| 








ruction of Part of Road on Other Side 
Of Tracks Not Abandonment 


484, 487; Town of Oyster Bay v. Stehli, 
169 App. Div. (N. Y.) 257, 262. 


This is in accordance with the general 
principle that a condition once shown 
to exist is presumed to continue. In the 
light of this presumption, and the ab- 
sence of evidence clearly contravening it, 
we can not say that the findings below 
are wholly without support. e con- 
clusion follows that the portions of the 
highway now in question, prior to the 
grant gf the railroad right of way of 
1862, formed part of a legally constituted 
public road, which, since its establish- 
ment in 1859, has been in continuous use. 
In this view, the decree below must be 
affirmed upon principles settled by this 
court in respect of cognate Cases. 


Acquisition of Rights 


Upon Public Domain 
y the act of July 26, 1866, c. 262, 14 
Stat. 251-253, Congress dealt with the ac- 
quisition of a variety of rights upon the 
ublic domain. By sections 1-7, mineral 
ands, whether surveyed or unsurveyed, 
are opened to exploration and occupation, 
subject to Peer ae prescribed by law, 
and to the local customs and rules of 
miners in the several districts. Section 8, 
the one with which we are here concerned, 
rovides “That the right of way for the 
ands, not reserved for public uses, ‘is 
hereby granted.” 

By section 9, it is provided that rights 
to the use of water for mining, agricul- 
tural, or other purposes, which have 
vested and accrued and are recognized 
and acknowledged by local customs, laws, 
etc., shall be maintained and protected; 
“and the right of way for the construc- 
tion of ditches and canals for the pur- 
poses aforesaid is hereby acknowledged 
and confirmed.” 

In Broder v. Water Co., 101 U. S. 274, 
this court had section 9 under considera- 
tion. It there appeared that the water 
company owned a canal for conducting 
and distributing water for mining, agri- 
cultural, and other uses. The canal was 
completed in 1853, and thereafter was in 
constant operation, and uniformly ac- 
knowledged and recognized by the local 
customs, laws, and decisions of the courts 
of California. Until the passage of the 
act of 1862, supra, the land through which 
the canal ran was the public property 
of the United States. 

A portion of it was included in the 
grant of lands made by that act to the 
railroad company from which Broder de- 
rived his title to a tract traversed by the 
canal. He brought suit against the water 
company to have .the canal declared a 
nuisance and abated, and to recover dam- 
ages. This court held that, notwithstand- 
ing the fact that Broder’s title antedated 
the act of 1866, that title, nevertheless, 
was subject to the right of way for the 
canal. Upon that matter it was said: 

“It is the established doctrine of this 
court that rights of * * * persons who 
had constructed canals and ditches * * * 
are rights which the Government had, 
by its conduct, recognized and encour- 
aged and was bound to protect, before the 
passage of the act of 1866. We are of 
opinion that the section of the act which 
we have quoted was rather a voluntary 
recognition of a preexisting right of pos- 
session, constituting a valid claim to its 
continued use, than the establishment of 
a@ new one.” 


Principle of Donation 


By Congress Cited 

_ The court then, referring to the clause 
in section 4 of the Act of July 2, 1864, 
supra, reserving from defeat or impair- 
ment by the general terms of the grant of 
1862, “any pre-emption, homestead, 
swampland, or other lawful claim,” said 
that all such reservations, were to be con- 
strued in the light of the general principle 
that Congress, in making the donations, 
could not be supposed to do so “at the 
expense of pre-existing rights, which 
though imperfect, were still meritorious, 
and had just claims to legislative pro- 
tection.” 

Leavenworth, etc., R. R. Co. v. United 
States, 92 U. S. 733, involved a grant to 
the State of Kansas of lands to aid in the 
construction of specified railroads; and 
the question was whether the grant in- 
cluded lands dedicated to, and occupied 
by, the Osage Indians. The grant was 
subject to a ges reserving to the 
United States all lands theretofore reserved 
for the purpose of aiding in any object of 
internal improvement or for any other 
purpose whatsoever. It was held that 
this proviso had the effect of excluding 
the Indian lands from the operation of 
the grant. The court, at p. 746, said: 

“It would be strange, indeed, if, by such 
an act, Congress meant to give away prop- 
erty which a just and wise policy had de- 
voted to other purposes. That lands ded- 
icated to the use of the Indians should, 
upon every principle of natural right, be 
carefully guarded by the government, and 
saved from a sible grant, is a proposi- 
tion which will command universal as- 
sent.” 

And the court added: 

“What ought to be done, has been 
done. The proviso was not necessary to 
do it; but it serves to fix more definitely 
what is granted by what is excepted.” 

Likewise, this court has recognized that 
the appropriation of mineral lands upon 
ths public domain in accordance with the 
local customs of miners, prior to con- 
gressional legislation, was assented to by 
the silent acquiescence of the Goverh- 
ment, and was entitled to protection. See 
Atchison v. Peterson, 20 Wall. 507, 512; 
Sparrow v. Strong, 3 Wall. 97, 104; Jen- 
nison v. Kirk, 98 U. S. 453, 458; Northern 
Pacific Railroad v. Sanders, 166 U. 
620, 634. 


Decisions of Courts 


In Similar Cases 

In Jennison v. Kirk, supra, at page 
459, referring to the Act of 1866, this 
court quoted approvingly the ‘statement 
of the author of the Act, that “It merely 
recognized the obligation of the Govern- 
ment to respect private rights which had 
grown up under its tacit consent and ap- 
proval. It proposed no new system, but 
sanctioned, regulated, and confirmed a 
system already established, to which the 
people were attached.” 

As far back as 1855, the Supreme Court 
of California, in an opinion which re- 
ceived ‘the approval of this court in At- 
chison v. Petersén, supra, said: 

“In this State the larger part of the 
territory consists of mineral lands, nearly 
the whole of which are the property of 
the public. No right or intent of dis- 
position of these lands has been shown 
either by the United States or the State 
governments, and with the exception of 
certain State regulations, very limited in 
their character, a system has been per- 
mitted to grow up by the voluntary ac- 
tion and assent of the population, whose 
free and unrestrained occupation of the 
mineral region has been tacitly assented 
to by the one government, and heartily 
encouraged by the expressed legislative 
policy of the other. 

“If there are, as must be admitted, 
many things connected with this system, 
which are crude and undigested, and 
subject to fluctuation and dispute, there 
are still some which a universal sense 
of necessity and propriety have so firmly 
fixed as that they Wave come to be looked 
upon as having the force and effect of 
res judicata. 

“Among these the most important are 
the rights of miners to be protected in 
the possession of their selected localities, 
and the rights of those who, by prior 
appropriation, have taken the waters from 
their natural beds, and by costly artificial 





works have conducted them for miles 


Mass. 213, 216; Taeger v. Riepe, 90 Iowajover mountains and ravines, to supply 





‘handed railway competition by systems 








S.llic lands. 








Lines Discussed 


Two New England Governors 
Oppose Proposal and One 
Advocates Merger Before 
I, C, C, Hearing 


[Continued from Page 5.) 
vania’s ownership of the. New Haven and 
Boston & Maine stock. 

The Commission was urged not to allo- 
cate the bridge lines at this time and 
make it a condition to approval of the 
plan that the Pennsylvania relinquish 
control of the Boston & Maine and the 
New Haven. 

Percy R. Todd, president of the Bangor 
& Aroostock Railroad, testified in oppo- 
sition to what he termed Pennsylvania- 
Pennroad domination of the Boston & 
Maine and the New Haven. He declared: 
“I have never been enthusiastic over the 
consolidation of any trunk line with a 
New England road.” 


Mr. Todd declared that while the New | 


York Central had owned the Boston & 
Albany for many years, he considered that 
as “water over the dam.” The Boston 
& Albany, he pointed out, comprised a 
200-mile straightaway line while the Bos- 
ton & Maine and the New Haven were 
far more extensive covering a _ vastly 
greater territory. ex oe 

As to purchases by Pennsylvania in- 
terests of stock in the two New England 
lines, Mr. Todd declared that in his opin-| 
ion, the only purpose of the acquisition 
was to “corral” all traffic westbound from 
New England. He said that unless such 
traffic could be taken over by the Penn- 
sylvania, there would be no point in its 
purchasing control of the stock in ques- 
tion. 

If the Pennsylvania is permitted to ex- 
ercise control over the Boston & Maine 
and the New Haven, said Mr. Todd, the 
Bangor & Aroostock and the Maine Cen- 
tral “might as well go fishing,’ since 
there would be no more traffic for them 
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Use of Highway on Right-of-way Four-party Plan (Operating Income of Railroads |Flectrical Cell 
Of Class I for Year Is Shown Adapted to Light 


Total Is 531 Millions as 


HE Class I railroads of the country 


T 


$4,236,587,349 as compared with $5,343,665 


The tabulation follows: , 


Average number of miles operated ........ eee 
Revenues: 

Freight 

Passenger 

Mail 


All other transportation ... 
Incidental 
Joint facility—Cr. 
Joint facility—Dr. ....... 
Railway operating revenues 
Expenses: 
Maintenance of way and structure 
Maintenance of equipment 
Traffic 
Transportation 
Miscellaneous operations 
‘General 
Transportation for investment—Cr. 





Net revenue from railway operations 
Railway tax accruals 

Uncollectible railway revenues 

Railway operating income 

Equipment rents—Dr. balance . 

Joint facility rent—Dr. balance . 

Net railway operating income 

Ratio of expenses to revenues (per cent) 


F wiedvivast Develo P 


A bill providing that the Federal Gov- 
ernment shall assume full responsibility 





to handle and nothing left for the New 
England Governors to decide. 


Attraction of Traffic 

Discussing charges by New England in- 
terests that the Pennsylvania is attract- 
ing the flow of traffic through its stock | 
control, Mr. Todd said he regarded the 
development as perfectly logical. He 
added that he would attempt the same 
thing if he were an Officer of the New 
Haven, by trying “to route every pound 
of freight over the lines of the Penn- 
sylvania,” it being the New Haven’s largest 
single stockholder. 

Gov. Norman S. Case, of Rhode Island, 
testified that the extension of one or more 
of the eastern trunk lines into New Eng- 
land would be to the best interests of that 
section. 

“The four-sytem plan,” he said, “if ex- 
tended to New England, will afford New 
England shippers in the future the lowest 
possible local rates and rates to interior 
points. It is essential in this connection 
that there be no disparity between rates 
in New England and rates in the indus- 
trial territory to the west of us. | 

Faster Service Predicted 

“It will obtain for New England high- 
speed systems with the most advanced 
type of expeditious transportation service 
to and from New England and interior 
points. 

“It will give New England an evéh- 


reaching all important producing and con- 
suming centers in the East. 

“It will place New England railroads 
upon the strongest possible financial base, | 
affording them the highest credit at the 
lowest possible rate of interest. 

“It will create a transportation system 
which will enable New England to take 
advantage of her greatest natural re- 
source, her relation to the sea. Only by 
so doing, can we add commerce to in- 
dustry and place New England industry 
in the most efficient contact with world- 
wide markets. 

“It will create a transportation system 
that will make New England attractive 


| pursuant to the act would remain forever 


for further development of the New York 
State Barge Canal was introduced in the 
House Feb. 18 by aoe Gavagan 
(Dem.), of New York City. 


Under the terms of the bill the work 
would be continued under the direction 
of the Secretary of War and supervision 
of the Chief of Engineers in accordance 
with the plan recommended in the report 
contained in House Document No. 29, 71st 
Congress Second Session, at an estimated 
cost of $50,000,000. 

The Secretary of War would be di- 
rected to prepare plans and specifications 
for the improvement, including the deep- 
ening of the canal to 14 feet between 
locks, the raising of the level of bridges 
to provide a clearance of 20 feet, and the 
widening of the canal at such places and 
to such dimensions as the Secretary shall 
deem advisable. 

The State of New York would be au- 
thorized, through a duty authorized 
agency, to submit to the Secretary of War 
statements setting forth the improve- 
ments proposed to be made by the State 
in accordance with the plans prepared 
by the Secretary of War, and if approved 
by the latter the State would proceed 
with the work and subsequently be reim- 
dursed by the Federal Government. 

The portions of the canal improved 


free from tolls, and the State of New 
York would be charged with the main- 
tenance of the improvements. 





Importance of Canal 


To County Discussed 


“No inland waterway within the bound- 
aries of the United States,” Mr. Gavagan 
asserted in a statement issued in connec- 
tion with his introduction of the bill,| 
“has played a more important part in| 
the development of our Nation than has 
the old Erie Canal, the present New York 


Railway operating expenses ...........ceceeesees 


ment 


In New York State Proposed in Bill 


States of the Union. 


SHIPPING . 


Compared With 884 in 


Previous Period, Says I. C. C. 


earned a net railway operating income 


during 1931 of $531,095,961 as compared with $884,856,142 during 1930, the In- 
terstate Commerce Commission announced Feb. 18. 


Total revenues aggregated 
634; expenses were $3,265,662,356 against 


$3,97€,605,062; and railway operating income was $662,314,465 against $1,012,446,959. 


1931 
ee 242,848.94 


+ -$3,256,489,592 
551,054,239 
105,429,148 

83,027,244 
142,157,141 
90,727,052 
11,089,058 
3,386,125 

+ 4,236,587,349 


536,305,045 
829,455,029 
. 117,608,139 
1,564,792,629 
41,584,318 
183,471,950 

A 7,554,754 , 
pth clavacenawonvied 3,265,662,356 
970,924,993 
307,707,253 
903,275 
662,314,465 
99,785,464 
31,433,040 
531,095,961 
77.08 


1930 

242,697.39 
$4,085,436,895 
729,619,304 
111,461,723 
114,668,938 
176,281,183 
116,523,157 
13,341,066 


5,343,665,634 


713,340,076 
1,027,052,636 
128,206,263 
1,875,232,305 
52,629,696 
193,369,794 
13,225,708 
3,976,605,062 
1,367,060,572 
353,561,790 
1,051,823 
1,012,446,959 
99,330,366 
28,260,451 
884,856,142 
74.42 


t of Barge Canal 


ar 


nal 


of B 


| Secretary of War and Chief of Engineers Would Direct 
W ork Under Measure Offered by Mr. Gavagan 


State Barge Canal. It was built over a 
century ago by the people of the State 
of New York, who have since that time 
faithfully maintained and developed it to 
meet the growing needs of interstate 
traffic. For almost a century its use has 
been free not only to the citizens of New 
York but also to the commerce of all the 
* 


* a 


“Since the development of the railroad 
the competition of the Erie Canal has 
been of incalculable value in controlling 
railroad freight rates. 


“In 1903 the people of New York again 
voluntarily assumed the financial burden 
of $175,000,000 for the, purpose of con- 
solidating and improving the Erie Canal 
and its branches into the present New 
York State Barge Canal, rated as the 
best designed and most modern system 
of its kind in the world. It is 12 feet 
deep and is navigated by self-propelled 
vessels with a cargo capacity of 2,200 tons. 

“While New York State at its own ex- 
pense has been carrying alone the entire 
burden of the Barge Canal for the benefit 
of the entire Nation, it has also con- 
tributed through Federal taxation one- 
fourth of the moneys appropriated by 
Congress for the improvement of inland 
waterways in all parts of the land, in- 
cluding the hundreds of millions of dollars 
spent to improve the Mississippi and Ohio 
rivers. While we approve these appro- 
priations, we also believe that New York 
State should not be singled out to bear 
alone the cost of Great Lakes to Seaboard 
Canal system while contributing so large 
a share of the cost, development and 
maintenance of practically all other wa- 
terways in the United States. * * * 

“I, therefore, believe that the time has 
arrived for the Federal Government to 
treat the New York State Barge Canal 
and the people of the State of New York 
equitably and in equal measure with the 
people of the other States and for it to 
assume the full responsibility of the fur- 
ther development of this canal system.” 








for the new and growing types of industry 
which, more and more in the future will 
seek locations at or near the thriving sea- 
ports of the north Atlantic.” 





the necessities of gcld diggers, and with- 
out which the most important interests 
of the mineral region would remain with- 
out development.” Irwin v. Phillips, 5 
Cal. 140, 146. 

Finally, in Cramer v. United States, 261 
U. S. 219, it was held that public lands 
in the actual occupancy of individual In- 
dians since before 1859, were excepted 
from the railroad grant of lands made 
by the Act of July 25, 1866, c. 242, 14 Stat. 
239. This holding was. based upon the 
well understood governmental policy of 
ences the Indian to forego his 
wandering habits and adopt those of civil- 
ized life; and it was said that to hoid| 
that by so doing he acquired no posses- 
sory rights to the lands occupied, to which 
the Government would accord protection, | 
would be contrary to the whole spirit of 
the traditional American policy toward 
these dependent wards of the Nation. 


“The fact that such right of occupancy | 


finds no recognition in any statute or 
other formal governmental action is not 
conclusive. The right, under the circum-| 
stances here disclosed, flows from a set- 
tled governmental policy. Broder v 


analogy.” 

The present case is controlled by the 
same general principles. We cannot czose 
our eyes to the fact that long before the 
Act of 1866, highways in large number had 
been laid out by local, State and terri- 
torial authority, upon and across the pub- 
The practice of doing so had 
been so long continued, and the number 
of roads thus created was so great, that 
it is impossible to conclude otherwise than 
that they were established and used with 
the full knowledge and acquiescence of 
the National Government. 

These roads, in the fullest sense of the 
words, were necessary aids to the develop- 
ment and disposition of the public lands. 
Compare Flint & P. M. Ry. Co. v. Gordon, 
41 Mich. 420, 428-429; Town of Red Bluff 
v. Walbridge, 15 Cal. App. 770, 778-9. They 
facilitated communication between settle- 
ments already made, and encouraged the 
making of new ones; increased the de- 


mand for additional lands, and enhanced | 


their value. Governmental concurrence in 
and assent to the establishment of these 
roads is so apparent, and their mainte- 
nance so clear:y in furtherance of the gen- 
eral policiese of the United Staes, that the 


moral obligation to protect them against | 


destruction or impairment as a result of 
subsequent grants follows as a rationa! 
consequence. 

The section of the act of 1866 granting 
rights of way for the construction of high- 
ways, no less than that which grants the 
right of way for ditches and canals, was, 
so far as then existing roads are con- 
cerned, a voluntary recognition and con- 
firmation of preexisting rights, brought 
into being with the acquiescence and en- 
couragement of the general government. 

It follows that the laying out by au- 


thority of the State law of the road here} 


in question created rights of continuing 
user to which ‘the Government must be 
deemed to have assented. Within the 
rinciple of the decisions of this court 
eretofore cited, they were such rights 
as the Government in good conscience was 
bound to protect against impairment from 
subsequent grants. ‘The reasons for so 
holding are too cogent to be denied. 
When, under that grant, the railroad com- 
pany designated its right of way and 
built its line, it must be held to have 
done so with knowledge of the existence 
of the highway and subject to its con- 


Water Co., 101 U. S. 274, 276, furnishes an | railroad authority for the ferry’s operation 


To Operate A 


The validity of an order of the Inter-| 
state Commerce Commission authorizing 
an interstate railroad to operate as an 
extension of its line a ferry across Ches- 
apeake Bay between points wholly within 
the State of Maryland was argued before 
the Supreme Court of the United States 
on Feb. 18. 

The order was challenged on the ground 
that there was no evidence before the 
Commission showing that the ferry could 
be used as an extension of the railroad. 
Rather, it was contended, it was shown 
that the only use the railroad could 
make of the ferry was to furnish solely | 
intrastate carriage for the ferriage of | 
motor vehicles. 

Since it was proposed to use the ferry 
as a general ferry and not as a railroad | 
ferry, it was contended that the Com- 
mission had no authority to grant the) 


under the section of the Interstate Com-| 
merce Act relating to extensions. 

The arguments were heard by the court 
in the case of Claiborne-Annapolis Ferry | 
Co. v. United States, Chesapeake Beach 
Railway Co., and Interstate Commerce 
Commission, No. 454. ee) 

Philip B. Perlman and Jesse I. Miller 
presented the contentions of the Ferry 
Company which instituted the suit to en- 
join the enforcement of the Commission’s 


\Rate and Finance Rulings 
Are Announced by I. €. C. 


| ‘The Interstate Commerce Commission | 
on Feb. 18 made public decisions in rate | 
and finance cases, which are summarized 
as follows: 


Burlap Bags: No. 24536 and related cases.— 
Western Burlap Bag Company v. Chicago, 
Indianapolis & Louisville Railway. Rate 
charged on two carloads of secondhand bur- 
lap bags from Chicago, Ill., to Indianapolis, 
Ind., found applicable. Applicable rate 
found unreasonable. Reasonable rate pre- 
scribed and reparation awarded. 

Oil: No. 24406.—Archer-Daniels-Midland 
Company v. Chicago & Alton Railroad. Rates 
on linseed oil, in carloads, from Minnesota 
Transfer and Minneapolis, Minn., to Nash- 
ville and Knoxville, Tenn., and Montgomery, 
Ala., found unreasonable. Reasonable rates 
prescribed and reparation awarded. 

Tile: No. 24310—Heinz Roofing Title Com- 
pany v. Akron, Canton & Youngstown Rail- 
way. Rates on clay roofing tile, in carloads, 
from Denver, Colo., to destinations in west- 
ern trunk-line and official classification 
territories, found not unreasonable in_the 
past but unreasonable for the future. Rea- 
sonable basis of rates prescribed. 

F. No. 9130.—Erie Railroad Com- 
pany Bonds. Authority granted (1) to 
procure the authentication and delivery of 
$25,000,000 of refunding and improvement 
mortgage 6 per cent gold bonds, series of 
1932, in partial reimbursement for capital 

* expenditures heretofore made; and (2) to 
issue $384,400 of general-lien 4 per cent 
bonds, to be pledged with the trustee of the 
refunding and improvement mortgage. 

D. No. 7707.—Northern Pacific Ry. Co. 
Construction. Upon reargument, finding in 
original report, 175 I. C. C. 203, that public 
convenience and necessity require the con- 
struction and operation by the Northern 
Pacific Railway Company of a branch line 
of railroad in Dawson County, Mont., re- 


Validity of Order Allowing Railway 


uto Ferry Is Debated 


I. C. C. Lacked Authority to Permit Operation, Rival Line 
Tells Supreme Court 


order granting a certificate of public con- 
venience and necessity to operate a ferry 
from the eastern terminus of its line at 
Chesapeake Beach, Md., to _ Trippe’s 
Bay, Md. ~ tly 

The railroad, it was explained, runs 
from the District of Columbia to Chesa- 
peake Beach. The Ferry Company oper- 
ates a ferry across Chesapeake Bay be- 
tween Annapolis, Md., and Claiborne and 
Kent Island, Md. 

On behalf of the United States, 
Commisison, and the railroad, it was ar- 
gued that the ferry company had no 
standing to institute the court action to 
enjoin the Commisison's order, since it 
is an intrastate carrier not subject to the 
jurisdiction of the Commission, and be- 


It was also contended that there was am- 
ple evidence to support the Commission's 
order. 


the Maryland Public Service Commission, 
to operate solely within the State a gen- 
eral ferry without the permission of any 
State agency. It is a pretense of extend- 
ing an interstate carrier to get authority 
|from the Federal Government to operate 
solely an intrastate carrier.” 

Mr. Perlman agreed that the only issue 
in, the case is whether there was substan- 
tial evidence to sustain an order for the 
}extension of an interstate railroad. 

John Lord O'Brian, Assistant to the 


| Attorney General, argued that since the 


ferry company is a local carrier and is 
not subject to the jurisdiction of the 
Interstate Commerce Commission it had 
no right under the statutes to seek to 
enjoin the Commission’s order. This, he 
said, is the inference drawn by Govern- 
ment counsel from the court’s decisions 
in the matter. The loss of competition, 
he said, does not constitute a,legal wrong 
such as to support the suit. 

Although the railroad 


frankly ad- 


| mitted that it proposed to ferry vehicular 


traffic, the evidence was said by Mr. 
O’Brian also to show that the ferry would 
be used in conjunction with the railroad. 

Jonathan C. Gibson, for the railroad 
urged that showing the need of the East- 
ern Shore of Maryland for additional 
transportation facilities was sufficient evi- 
dence in itself to justify the Commission 
in granting the application of the rail- 
road to extend its line by the ferry. “It 
also stands to reason,” he said, “that when 
the ferry is operated bus routes will con- 
nect with its terminal to permit pas- 
sengers using the railroad also to use the 
ferry.” 

It was also argued by Mr. Gibson that 
the granting of an application for the 
“combination railroad and general ferry” 
was within the jurisdiction of the Com- 
misson. 

Concluding the case for the ferry com- 
pany, Mr. Miller admitted there may be 
a need for a general ferry, but contended 
that no public need was shown for a ferry 
to be operated in conjunction with the 





versed, and the certificate issued pursuant 





tinued maintenance and use. 
Decree affirmed. 


to such finding rescinded, Application de- 
nied without prejudice. Previous report; 
175 I. C. C. 203, 


railroad. 
A brief was filed on behalf of the State 
of Maryland in which it is urged that 


3,666,637 | 


the | 


cause it is not a proper “party in interest.” | 


Mr. Perlman charged that the railroad | 
|“is seeking to evade the jurisdiction of 


. . AVIATION 


Airway Beacons 


New Device Intended for 
Places Where Conditions 
Sometime Require Illumi- 
nation in the Daytime 


[Continued from Page 1.] 
or close the switches at sunrise and sun- 
set each day. The ee ere cell ap- 
paratus will replace these clocks at the 
a aaa daytime operation is frequently 
needed. 


Life of Cell Unlimited 

For the purpose of the automatic switch 
of the airways beacon light, a photronic 
cell developed by one of the electrical in- 
strument companies has been made the 
actuating feature of a circuit operatin; 
the switch which controls the commercia. 
current burned in the beacon. 

The cell itself is a highly light sensitive 
disc, 154 inches in diameter which trans- 
forms light energy directly into electrical 
}energy without the use of any auxiliary 
voltage. As far as is known the life of 
the cell is practically unlimited, and it is 
not subject to chemical or physical 
changes. 

In the Airways Division’s instrument, 
three of these cells are mounted in a 
round metal case, 5% inches in diameter 
the face of which is protected by ordinary 
glass. This is on the tower of the beacon 
light. It faces north and is inclined 
slightly toward the sky, so as to receive a 
comparatively steady amount of light 
without getting direct sunlight. 

During the night, when the three cells 
receive little or no light, the switch re- 
mains closeg and the beacon light op- 
erates continuously. At dawn, the light 
available to the photronic cells gradually 
increases, until it reaches 15-foot candles. 
There then is a lag of 45 seconds before 
‘the mechanism operates, this lag having 
;been introduced to prevent the beacon 
| from flashing on and off intermittently 
'when the light received by the cells is 
| fluctuating slightly in the neighborhood 
of 15-foot candles. 


Equipment in Small Box 


When the light has advanced in amount 
to 15-foot candles, and the 45 seconds 
have passed, the electrical current gen- 
erated by the cells operates through a re- 
lay and transformer and opens the switch 
which darkens the beacon light. All of 
the supplementary apparatus (relay, trans- 
former, etc.,) is contained in a metal box 
10 by 12 inches in size, and 4 inches in 
om. installed at the foot of the beacon 

wer. 

Once the beacon is stopped in the earl: 
morning, the cells have no further work 
to do, as long as the amount of light re- 
mains above the operating minimum. 
However, they continue “on watch,” and , 
in case the lights are needed the current 
generated by cells decreases to an amount 
sufficient to cause the switch to be closed 
and the beacon turned on. Later, the 
beacon may again be shut down by the 
cells, and then turned on again at dusk. 

Thus, the photronic cells will stand 
guard over the beacon for 24 hours a day, 
turning it on or off at the proper times 
with greater promptness than a human 
watchman could be expected to achieve. 
Airmen flying along the Federal Airways 
System then will have the aid of the 
beacon lights not only at night, but also 
during the dark periods of the day. 





Senate Groups Named 
To Study Shipping Bills 


Two subcommittees were appointed Feb. 
18 by the Senate Commerce Committee 
to consider shipping legislation before the 
Committee, it was announced following an 
executive session. 

Senators Johnson (Rep.), of California; 
Vandenberg (Rep.), of Michigan; White 
(Rep.), of Maine; Copeland (Dem.), of 
New York, and Coolidge (Dem.), of Massa- 
chusetts, composed the group to consider 
two bills (S. 3617 and S. 3643) to regulate 
common carriers by water in interstate 
commerce by way of the Panama Canal. 

The second group will consider three 
bills: S. 3516, to prevent discriminations 
against American ships and ports; S. 3501 
and S. 3502 to amend the Merchant Ma- 
rine Act. Members of the subcommittee 
are: Senators White (Rep.), of Maine; 
Sheppard (Dem.), of Texas; Moses, (Rep.), 
|of New Hampshire; Copeland (Dem.), of 
| New York, and Patterson (Rep.), of Mis- 
souri. 





German Restrictions 
Affect Meat Imports 


_ The action of the German Government 
jin restricting foreign exchange allotted 
in payment of imports of packinghouse 
products during the first quarter of the 
present year, doubtless will be felt by 
packers in the United States selling in 
the German market, according to Consul 
Lester L. Schnare at Hamburg, in a re- 
port made public by the Commerce De- 
partment. 

The original reductions were from 15 to 
| 25 per cent based on the volume of busi- 
|ness in the corresponding months of last 
year, but a further, subsequent cut brought 
the allotments to 50 and 60 per cent of 
the business volume total for January of 
1931.—Issued by the Department of Com« 
merce. 


“the Interstate Commerce Commission, 
under the guise of regulating interstate 
commerce, has deprived the State of its 
jurisdiction over ferries operating from 
point to point within its boundaries, in 
the absence of evidence, or substantial 
evidence, that public convenience and ne- 
cessity require interstate service.” 


Q.. How widely distrib- 
uted are Associated Gas & 
Electric System securities? 





A.. 231,055 investors 
hold Associated securities — 
representing every state of the 
United States, as well as 28 
other countries and their de- 
pendencies — world-wide dis- 


tribution of shareholders. 


@ Bonds of companies com- 
prising the Associated Gas & Electrie 
System are sound investments, com 
bining acknowledged security with 
attractive yield. 


Write for Circular B351 
General Utility Securities 
Incorporated 


61 Broadway New York City 














FEDERAL BANKING 

















in Prices| Details of $20,000,000 Transaction Explained 
To Grain By Officer of National City Bank 





Useful in Stabilizing Cash 
Market Under Certain 
Conditions, Department 
Of Agriculture States 





Grain futures markets are unquestion- 
ably useful economically if futures prices 
maintain close relationship with cash 
Prices, the Department of Agriculture 
stated Feb. 18 in announcing issuance of 
@ pamphlet on the relations of cash and 
futures markets. The futures markets 
help to widen trading interest and_ to 
direct the course of cash. prices, and it 
provides opportunity for hedging to pro- 
tect buyers against price changes, the 
Department pointed out. The statement 
follows in full text: 

If grain futures prices maintain close 
Telationship to cash prices and at the 
same time reliably reflect fundamental 
trade conditions, there is no question that 
they are economically useful; says Circular 
201-C, Future Trading and the Cash- 
Grain Markets, just issued by the Grain 
Futures Administration of the United 
States Department of Agriculture. 


Two Functions Described 


Two of the principal functions of the! 


futures markets often emphasized are the 
market-making function, and the hedging 
function, says the circular. In “market- 
making” the futures market helps widen 
trading interest and heips to direct the 
course of cash prices. In the hedging 
function the futures are used by cash 
buyers and sellers to minimize the pos- 
sibility of their losing through a change 
in price. 

The present hedging volume is possible 
through the fairly steady relationship of 
futures and cash prices, the circular says. 
It sets forth the present dependence of 
the cash market upon the futures mar- 
ket. While cash prices are based on 
fundamental conditions, the cash market 
follows interpretations of these condi- 
tions in the futures market. 

The entire price structure of the grain 
market at present depends on the fu- 
tures markets, the circular says. Where 
billions of bushels of futures are traded 
yearly, the effects of supply and demand 
are immediately interpreted in price 
fluctuations. 


Price Manipulation Opposed 

Every effort should be made to pre- 
vent the facilities of the futures system 
from being used as instruments of price 
manipulation, either through excessive 
speculation or through the circulation of 
misleading market information. It is 
only when such influences are absent that 
futures trading can be justified from an 
economic standpoint, the circular says. 

The appendix of the circular includes 
tables showing the seasonal trend in cash 
prices relative to futures prices for wheat, 
corn and oats for the 10-year period from 
1921 to 1930, and the average cash prices 
of wheat, corn and oats at Chicago for 
the same 10 years. 

Copies of Circular 201-C may be ob- 
tained from the Office of Information, 
Department of Agriculture, Washington, 
D. C., upon request. 





Study of Banking Laws 
Is Ordered in Oklahoma 


OKLAHOMA Crry, OKLA., Feb. 18. 

By direction of Gov. Murray, M. B. 
Cope, attorney for the State banking de- 
partment, will make a comprehensive 
study of the State and national banking 
laws as a preliminary to a detailed pro- 
ram to be recommended to the next Okla- 

oma Legislature. The following addi- 
tivnal information was made available: 

There will be two parts to the investi- 
gation and study by Mr. Cope. His rec- 
ommendations as to proposel legal changes 
in Oklahoma banking laws will be studied 
later by C. G. Shull, Bank Commissioner, 
the State Banking Board, and the Gov- 
ernor. 

First, the study will involve an inves- 
tigation into changes and amendments to 
national banking laws recently made or 
contemplated by Congress to determine 
how these will affect national and State 
banking in Oklahoma. 

Recommendations will be made then 
as to any means found to harmonize Ok- 
lahoma State laws with the national 
banking laws. This will be done for the 
sake of harmony between the two systems 
and also to prevent discrimination against 
or disadvantages to the State banking 
system of Oklahoma. 





Balanced Budget Sought 
‘In South Carolina Bill 


Cotumai, 8S. C., Feb. 18. 

The Ways and Means Committee of 
the South Carolina House of Representa- 
tives has introduced a bill (H. 1452), 
which has gone on the calendar without 
reference, to amend the law governing 
the Budget Commission, so as to enlarge 
and further define the its powers and 
duties. 

In effect it is a complete revision of 
the budget system in this State, with the 
Governor as chief pudget officer, and a 
full time officer, to be known as assistant 
budget officer. 

The idea is to present a balanced 
budget, it was explained, and to ~— it 
balanced by making reductions, when 
needed, as the year progressed. A bill, 
to be known as the budget appropriation 
bill, would be prepared by the Budget 
Committee, which would consist, as at 
present, of the Governor, the chairman 
of t! 2 Senate Finance Committee and the 
chairman of the Ways and Means Com- 
mittee of the House. 

At present South Carolina does not 
have a full time budget officer. The 
State Auditor, responsible now to the 
State Bank Examiner for audits of the 
books of the various State departments, 
offices and agencies, would be transferred 
by the bill to the budget office and work 
directly under the Governor. 


New Jersey Legislature 
Acts to Relieve Banks 


Trenton, N. J., Feb. 18. 

New Jersey has moved to place closed 
State banks in a position to apply for aid 
from the Federal Reconstruction Finance 
Corporation, the Senate having passed a 
bill, a committee substitute for S. 168, hav- | 
ing that purpose. 

Under the terms of the, measure, the 
State Banking Commissioner or the re- 
ceiver of such institutions would be per- 
mitted to apply for loans from the Cor- 
poration and pledge all or any part of 
their assets as collateral. 

The House approved two bills, A. 11 and 
12, postponing bond sales for water sup- 
ply acquisitions and grade crossing elimi- 
nations for a period of two years. A 
$100,000,000 bond sale approved by the 
voters in 1930 allocated $7,000,000 for 
water site purchases and $18,000,000 for 
grade crossing eliminations. None of the 
water bonds has been issued and only| 
$2,000,000 of the grade crossing bonds have 


been sold. i 





Changes Are Announced 
In Status of State Banks 


Missouri: 8S. L. Cantley, Finance Commis- 
sioner, has announced: Home Savings Bank, 
La Belle, closed. Bank of Sparta, Sparta, 
Purchased by Citizens Bank, same place. 

Nebraska: George W. Woods, .Bank Com- 
missioner, has announced: Brewster State 
Bank, Brewster, closed, 


| Colombia. 








of the Johnson resolution (8. Res. 19). 


E 
follow: 


Senator Johnson: Will you state whether 
or not in 1930 you concluded an agreement 
with Colombia for the granting of short-term 
credits to Colombie? 

_Mr. Schoepperle. We did conclude a tenta- 
tive agreement; yes. 

Senator Johnson: What was the date of that 
agreement? 

Mr. Schoepperle: June 30, 1930. 

The Chairman: Make it a part of the record 
at this point. 

Mr. Schoepperle: May I say in this connnec- 
tion that the business which we are about 
to discuss is a business which has not as yet 
been finally concluded in the sense that the 
obligations incurred arising out of this agree- 
ment have not yet been paid. This agree- 


confidential matter which, under the present 
circumstances, should not become a public 
record; although it is at the disposal of any 
member of the Committee who wishes to 
examine it. 

Senator Johnson: I shall be very glad to 
have you explain on what theory you con- 
clude that it is a confidential matter. 
| Mr. Schoepperle: Partly on the ground that 
it represents a loan transaction between a 
group of bankers, of whom we are but one, 
and the Republic of Colombia; and although 
there is nothing in this agreement which 
gives us the slightest embarrassment, we feel 
that it should not be made a public document 
without the consent of the Republic of Co- 
lombia or its president. 

Senator Johnson: You were engaged in the 
making of the contract for a number of 
months? ‘ 

Mr. Schoepperle: Strictly speaking, we were 
engaged in arsiving at this tentative agree- 
ment over a period of perhaps five weeks. 


+++ 


Senator Johnson: During that period did 
you consult with the President of Colombia 
or the gentleman who subsequently became 
President of Colombia, in New York City? 

Mr. Schoepperle: During that period the 
President of Colombia—now President of Co- 





lombia; then the President-elect—consulted 
with us. 
Senator Johnson: Do you know Mr. 


Matthews of the State Department? 

Mr. Schoepperle: I do, very slightly. 

Senator Johnson: Was Mr. Matthews at any 
time with the President of Colombia in New 
York City? 

Mr. Schoepperle: He 
know. 

Senator Johnson: At any time did Mr. 
Matthews talk to you concerning that par- 
ticular agreement? 

Mr. Schoepperle: He never did prior to the 
execution of this tentative agreement. 

Senator Johnson: But after the execution 
of the tentative agreement did he talk to you 
concerning it? 

Mr. Schoepperle: Mr. 
see me. 

Senator Johnson: Where? 

Mr. Schoepperle: In New York. 

Senator Johnson. What did Mr. Matthews 
call upon you about? 

Mr. Schoepperle. One of the conditions 
which was suggested to the Government of 
Colombia in connection with the borrowings 
that arose out of this agreement and the 
subsequent contracts under which loans were 
put at the disposal or that government—one 
of the suggestions made by the bankers was 
that they should keep their budget in bal- 
ance. The budget of Colombia had been bal- 
anced on paper earlier that year. 


The bankers, under an arrangement made 
subsequently to the tentative agreement of 
June 30, had agreed to advance the Republic 
of Colombia $4,000,000 which was part of the 
amount of loan contemplated by the original 
agreement of June 30, on the condition, 
|} among other things, that the budget for 1931 

should be balanced. 


++ + 


Senator Johnson: What other things? 

Mr. Schoepperle: The following: rst the 
Passage of a law creating an internal loan 
of 6,000,000 Colombian pesos designed to take 
up part of the internal floating debt of 
Colombia. 

Second, the passage of an organic budget 
law which relates to this question of keeping 
the budget in balance. 

Third, the enactment of a controller's bill 
designed to put the accounting of Colombia 
on a business-like accounting basis. 

Fourth, a bill or law revising the somewhat 
antiquated customs system of Colombia which 
contributes a great part to the governmental 
| revenue. 
| ‘Those were the four conditions referred to 
| which related to this $4,000,000 which was up 
|} for discussion at about the time that Mr. 


| Matthews called on me. 


| The purpose of his call was to discuss with 

us this question as to whether we, the 
| bankers,; were entirely right in certain tech- 
| mical constructions of this question of 


was not, as far as I 


Matthews came to 





| whether or not the Colombian budget was/| 


; then in balance and whether the fact that 
it had been previously balanced in the early 
part of the year constituted a sufficient com- 
pliance with this condition of a balanced 
budget which related to these loans in gen- 
eral. 


Finance Minister extended an invitation to 
the National City Bank to send a representa- 
tive to Colombia for the purpose of examining 
the financial position and of advising the 
| Colombian Government on ways and means 
| to improve its credit standing. 


ernment was it? 
Mr. Schoepperle: The Minister of Finance. 
His mame was Francisco Perez, as I remem- 


ber it. » 


++ + 


Senator Harrison: He did not take that up 
through the State Department at all? 

Mr. Schoepperile: No. 

Senator Harrison: He took it up direct with 
you? 

Mr. Schoepperle: Through our representa- 
tive, Mr. Sanels in Bogota. 

Senator Johnson: You did have a 
sentative in Bogota at that time? 


Mr. Schoepperie: The National City Bank 
has three branches in Colombia; one at 
Bogota. Mr. Sanels was the representative 
of the National City Bank and he naturally 
looked after any matters that affected the 
National City Company. 

Senator Johnson: Will you state his full 


repre- 


name please? 
Mr. hoepperle: William J. Sanels. I vis- 
ited all the important geacoast and interior 


cities in Colombia and made such observa- 
| tions as I thought were relevant to the par- 
| ticular question of the Colombian finances, 
and after spending about a month in the 
capital I went home. 


Approximately I left New York in February 
and got back about April 15. When I re- 
turned to New York I did nothing about this 
Colombian business because, while I regarded 
it as a magnificent country of great potential 
resources, it did not seem to me that under 
the type of administration that Colombia had 
had there was any business that would inter- 
est the National City Bank. 

Senator Johnson: Did you go there to as- 
certain the possibilities of a loan under the 
| suggestion that had been made? 

Mr. Schoepperie: No. I went there to in- 
vestigate the financial condition, the condi- 
| tion of the government finances. 


++ + 


Senator Johnson: Very well. 
the direct question: Did you go there without 


sibility of a loan to Colombia? 





so that we might be in position at a later 


date to determine what our financial policy | 


and attitude should be in case the question 
of Colombian financing might subsequently 
arise. 

Senator Johnson: And you thought it was 
simply a possibility that it might subse- 
quently arise? 

Mr. Schoepperle: Yes. At that time Presi- 
dent Olaya had already been elected; that is 
to say, Olaya was already President-elect of 
Although I was in Colombia, I 


did not see him, but he subsequently came | 
to the New York and visited the United States 
jim the capacity of President-elect and, I sup- 


pose, to wind up his affairs here in Washing- 


{ ton where he had been Minister for Colombia. 
In May. 1920, President Olaya asked me to 
| come to Washington for a talk with him. He} 


was interested in finding what views I haa 
on the question of Colombian finances. I 
came to Washington and told Dr. Olaya in 
general terms how I felt about the Colombian 
financial situation; admitted that his country 
was a country of magnificent resources and 
great potential wealth, but was, nevertheless, 
a@ country that had not been favored with 
administration in recent years, and that 


did not think that the National City would] 





ment, therefore, in my opinion, stands as a/| 


In the early part of 1930 the Colombian | 


Senator Johnson: What member of the gov- | 


I will ask you | 


the slightest reference to the subsequent pos- | 


Mr. Schoepperle: I went there for the pur- | 
pose of investigating the finances of Colombia | 


DEAS of a private banking credit of $20,000,000 given by the National City 

Bank of New York and associated banking institutions to the Republic of 
Colombia were described Jan. 12 by Victor Schoepperle, vice president of the Na- 
tional City Company, and Wirt Lancaster, of the firm of Shearman & Sterling, 
counsel for the bank. Mr. Schoepperle and Mr. Lancaster appeared as witnesses 
before the Senate Finance Committee, investigating foreign loans under authority 


xcerpts from the record of their testimony 


op nanaensitemacicnssisaicsitiahcaaihiletiaite atheist ates Soe: 


be interested in any participation in Colom- 
bian financial affairs. 

He seemed to be somewhat discouraged by 
my point of view on the Colombian financial 
situation, and he asked me if I would think 


of a program of a constructive nature could 
be adopted in Colombia to reconstitute the 
credit of Colombia in the world markets, and 
whether there was any possible way by which 
the credit position of Colombia might be im- 
proved. 

It was generally known—at least, it was 
known to me—that Colombia had had a float- 
ing debt which was in substantial amounts, 
the exact amount not really determinable, 
and this floating debt was being reflected. 
The fact that it was there and it was having 
its adverse effect on trade was causing a good 


affairs of the country. 
++ + 


I think about a week or 10 days later he 
asked me to come over again, and I went over 
again, and at that time I said that while this 
|} question of Colombian finances was one that 
we were reluctant to go into, that nevertheless 
it was possible, in view of the good opinion in 
| which the Colombian government was held in 

banking circles, that a group might be formed 

so that any risks that might be taken in con- 
nection with the funding of the floating debt 
of Colombia, in reality given in the form of 
credits, could be so distributed and divided 
among the various parties and banks that 
might be interested, that it was just possible 
that with a constructive political and finan- 
cial program we might form a group which 
would consider advances to Colombia designed 
to relieve the floating position. 

There was not anything further said about 
| this question for several weeks, when Mr. 
; Olaya came to New York en route to Colom- 
bia. I think he remained in New York sev- 
eral weeks in June, and while he was there he 
pursued with us this question of the forma- 
tion of a group and the question of what 
credit advances could be made available, and 
we laid out for him a tentative formula which 
contemplated credit balances amounting to 
$20,000,000, global amount. 

By this time the First National Bank of 
| Boston, which held a very high opinion of 
Colombian finances because it had been close 
to the Colombian situation for years and had 
made a very careful study of it, joined us 
and we together with them had formed a 
banking — consisting of the National City 
Bank, First National Bank of Boston, Con- 
tinental Illinois Trust Company of Chicago 
and the Bank of Manhattan Trust Company 
of New York, and this group represented by 
ourselves and the First National Bank of Bos- 
|} ton proposed to Dr. Olaya to advance under 
|@ certain formula $20,000,000. 


++ + 


$20,000,000 was to be made available in Bogota 
;by the Bogota branch of the National City 
Bank for its own account against security in 
| the form of Treasury orders of the Colombian 
Government which were circulating in the 
|Colombian market unpaid; orders on the Co- 
}lombian Treasury having no definite date of 
| payment but which were remaining unpaid by 
Treason of the difficult financial position in 
| which the Colombian Government then found 
j itself, the floating provision to which I re- 
| ferred a few moments ago. 


agreement of June 30. 


|; tration under Dr. Olaya such as it had not 
| enjoyed for decades. Knowing the type of man 


Colombia would be one of the best creditors 
in South America. 

You will understand that we were thor- 
oughly familiar with the bulletin issued by 
the Department of Commerce in 1928, but 
this agreement of which I am speaking is 
about two or two and a half years later. 

We were well aware of what we were doing. 
And the First National Bank of Boston had 
made investigations on its own account be- 
|fore it ever suggested that we join hands 
with them or form a group, and we on, our 
part had likewise made our investigations 
over a period of years, our own private and 
| independent investigations, but we were fully 
aware of what the Department of Commerce 
had published in its bulletin. 

Now, the second step of this tentative agree- 
ment that was suggested 





+-~ + + 
The Chairman (interposing): Let me ask 
| pees right there: Was that $3,000,000 credit 
| given? 





Mr. Schoepperle: That $3,000,000 credit was 


| Government and the various entities in Co- 
| lombia who were privileged to use that credit, 
; used it only to the extent of approximately 
$1,900,000 or $2,000,000. The full loan has never 


| tion as between the National City Bank of 

Bogota and the borrowers, and the collateral 
| under these credits are those Treasury orders 
to which I referred constituting the unpaid 
floating debt of Colombia. Is that clear? 

The Chairman: Yes. It was never consoli- 
dated into any future loan. 

Mr. Schoepperle: No, it was not. Although 
| with respect of it we speak of that as a part 
of the global amount of $20,000,000. 

The second step in this tentative agree- 
ment, I mean this tentative program covered 
by the tentative agreement of June 30, in- 
volved the purchase by this banking group 
on Aug. 10 or thereafter from the Banco de la 
Republica, Central Bank of Colombia, bills 
{in its portfolio to the amount of $4,000,000. 
And on Aug. 10 or thereabouts this group 
advanced to the Central Bank of Colombia 
| $4,000,000 against bills in its portfolio, bank 
transactions strictly. This was to the account 
of the group, this $4,000,000. 


(Other excerpts from the testimony 
| given before the Committee will be 
| published in the issue of Feb. 20.) 


\New Jersey Credit Agency 
| To Be Studied by Bankers 


Trenton, N. J., Feb. 18. 
Formation of a public credit corpora- 
| tion, suggested as a means to aid mu- 
| nicipalities in the marketing of their se- 
|curities, will be referred, Gov. A. Harry 











Moore has announced, to a committee of | 


| legislators and bankers for study. 
| The announcement by the Governor fol- 
j}lowed a conference at the State House 
| with leading bankers of the State at which 
the plan was discussed in detail. There 
was a willingness on the part of the 
banking interests to aid the municipali- 
ties within certain limits, he said, but as 
a condition restrictions were desired as to 
certain financial methods now permitted. 
“The municipalities can help them- 
selves if they will realize that money does 
not grow on trees and will balance their 
budgets,” continued the Governor. “After 
all, the best risk is a good risk and it 
is up to the municipalities to make their 
securities a good risk for investors.” 


U. S. TREASURY 
STATEMENT 








—= Feb. 16. Made Public Feb. 18, 1932 
Receipts 
Internal revenue receipts: 
IMOCOME FAX 2... cccccccccccce $372,143.37 
Miscellaneous internal r 
MD ackéhicckereseae ee 1,377,391.16 
Customs receipts ......... ecoce 633,518.73 
Miscellaneous receipts ......+- | 1,712,852.12 
Total ordinary receipts...... $4,095,905.38 


Balance previous day..... ++eee 533,675,705.92 
Pabeeees 6k0d0t0e ends «++ -$537,771,611.30 
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| Expenditures 

General expenditures ......... $7,341 ,893.67 
Interest on public debt........ 57,106.70 
Refunds of receipts............ 244,769.97 
Panama Canal .........e..ee0. 99,248.37 

Reconstruction Finance Cor- 
ML. kas ones6dten000nesees 1,500,975.42 
TE GURNEE cc caccctcteccccccesccs 1,384,809.40 
OE renevceteasesenceee eevee $10,628,803.53 
Public debt expenditures. - . 1,066,122.00 


Balance today ..scccesecesseeee 526,076,685.77 
Total cveccccccressceseveseess$001,171,611.30 








over and determine in my own mind what sort | 


bit of discomfort in Colombia in the economic | 


The first $3,000,000 of this global amount of | 


That was the first step in this tentative | 


We had reason to be- | 
lieve that Colombia was to have an adminis- | 


| he was and the ability of Dr. Olaya, we con- | 
|cluded that under a proper administration | 


promptly made available, but the Colombian | 


been used. That is a private banking transac- | 





2, 


Securities Aske 


Mr. LaGuardia’s Bill Would 
Require Sworn Statement 
Of Value and Surety Bond 
As Security for Issue 








[Continued from Page 1.] 
United States through the sale of fraudu- 


—_ or semifraudulent real estate securi- 
es.” 


| The bill follows in full text: 

A bill to prohibit the use of the mails for 
sale of fraudulent real-estate securities, to 
} provide punishment therefor, and for other 
| purposes. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
| (a) That no letter, postal card, or cir- 
cular concerning any real-estate mortgage, 
real-estate bond, or any security of any 
kind whatsoever on real estate and/or real- 
estate improvements; and no newspaper, 
circular, pamphlet, or publication of any 
kind whatsoever containing any advertise- 
ment of any real-estate mortgage, real- 
estate bond, or any security of any kind 
whatever on real estate and/or real-estate 
improvements shall be deposited in or car- 
ried by the mails of the United States, or 
be delivered by any postmaster or letter 
carrier unless the real estate and/or real- 
estate improvements on which the mort- 
gages, bonds, or other securities, under 
whatever name, were issued, shaN have 
been appraised by the Owner or owners 
thereof and there shall have been contained 
in the letter or the postal card or circular, 
or in the advertisement of whatever form 
offering for sale said mortgages, bonds, or 
other securities issued on said real estate 
and/or real-estate improvements a state- 
ment under oath by such owner or owners 
showing: 

+++ 


(1) The amount of his or their appraised 
value of the real estate and/or real-estate 
improvements. 

(2) The appraised, or assessed, value for 
taxation purposes In the city or other gov- 
ernmental subdivision collecting taxes on 
such real estate and/or real estate improve- 
ments. 

(3) The amount and character of all liens 
whatsoever against said real estate and/or 
real-estate improvements which are superior 
to the mortgages, bonds, or other securities 
offered for sale against such real estate 
and/or real-estate improvements; and 

(4) The total amount of mortgages, 
bonds, and/or other securities issued against 
such real estate and/or real-estate improve- 
ments, including the total amount of the 
issue of mortgages, bonds, and/or other se- 
curities being then offered for sale, together 
with the total net income of such real es- 
tate and/or real-estate improvements, if any. 
(b) That, in addition to the requirements 
of paragraph (a) of this section, no letter, 
postal card, circular, OF any newspaper, 
pamphlet, or other publication of any kind 
whatsoever, concerning any mortgages, 
bonds, or other securities on real estate and/ 
or real-estate improvements shall be depos- 
ited in or carried by the mails of the United 
States or delivered by any postmaster or 
letter carrier unless the bank, investment 
house, broker, owner, or other person origi- 
nally underwriting or offering for sale such 
mortgages, bonds, or other securities shall 
have guaranteed the payment of both prin- 





cipal and interest and the meeting of sink- 
ing-fund requirements for the life of such 
mortgages, bonds, and/or securities, secured 
by a bond of a corporate surety or sureties 
in an amount of not less than 25 pér 
centum of the par value of the mortgages, 
bonds, or other securities issued against 
the real estate and/or its improvements and 
which corporate surety or sureties has or 
have been granted authority by the Secre- 
tary of the Treasury of the United States 
to do business as provided in section 3 of 
the act approved Aug. 13, 1894, 28 Stat. 279, 
as amended by the act of March 23, 1910 
(36 Stat. 241; Title VI, sec. 8, U. 8S. C.), 
and a statement of such guarantee and bond. 
with name or names of the surety or sure- 
ties shall have been stated in said letter, 
postal card, circular, newspaper, pamphlet, 
or other publication of any kind whatso- 


ever. 
+++ 

Sec. 2. Whoever shall knowingly ope 
or cause to be deposited or shall knowingly 
send or cause to be sent anything to be 
accompanied or to be delivered by mail in 
violation of this act shall be fined for the 
first offense not more than $10,000 or im- 
prisoned not more than 10 years, or both; 
and for any subsequent offense shall be im- 
prisoned not less than 10 and not more 
than 15 years, without the benefit of any 
parole laws of the United States. Any per- 
son violating any provisions of this act 
may be tried and punished, either in the dis- 
trict in which the unlawful matter or publi- 
cation was mailed or to which it was car- 
ried by mail for delivery according to direc- 
tions thereon, or in which it was caused to 
be delivered by mail to the person, firm, or 
corporation to which it was addressed. 

Sec. 3. (a) No national bank of the 
United States or any Federal reserve bank 
of the United States, nor any other banking 
institution organized under the laws of the 
United States shall purchase or shal! ac- 
cept as security for any loan or discount 
mortgages, bonds, or other securities issued 
ofi real estate and/or real estate improve- 
ments unless said real estate and/or real 
estate improvements shall have been ap- 
praised and oo as provided in sec- 
tion 1 hereof and then not in excess of 85 
per centum of the appraised and guaranteed 
valuation. 

Sec. 4. The person, firm, or corporation 
Owning any mortgage, bond, or other se- 
curity issued and sold as provided in sec- 
tion 1 hereof and which are not paid at 
maturity with accrued interest may sue in 
debt the owner or owners or the underwrit- 
ers, firms, or corporations which originally 
offered such mortgages, bonds or other se- 
curities against the real estate and/or im- 
provements or the surety or sureties or all 
of them in the district court of the United 
States for the district where the real estate 
and/or improvements or any part thereof 
are located. The said court shall grant 
judgment and award execution upon proof 
of ownership of said mortgage, bond, or 
other security issued against said real es- 
tate and/or improvements and the fact of 
their advertisements in whatever form sent 
through the mails. The court shall also 
allow in addition, but as a part of the 
judgment, a reasonable amount as attorney 


fees. 
++ + 

Sec. 5. (a) The term “owner or owners” 
as used in this Act shall be interpreted to 
include (1) an individual or individuals 
who hold the legal title to the real estate 
and/or improvements; (2) a partnership, 
including both the active and the silent 
partners of the partnership which holds 
the legal title to the real estate and/or im- 
provements; (3) if a corporation or corpo- 
rations hold the legal title to the real es- 
tate and/or improvements, the term “owner 
or owners” shall mean the officers and 
board of directors of the corporation or cor- 
porations. 

(b) The term “bank, investment house, 
broker, owner, Or other person” offering 
through the mails for sale any real-estate 
mortgage, bond, or other security issued 
against real estate and/or real-estate im- 
provements shall be interpreted to include 
(1) in event of corporations, the officers and 
boards of directors and (2) in event of part- 
nerships, both the active and silent part- 
ners: Provided, that the vendors of equip- 
ment sold under recorded conditional bills 
of sale included as a part of the real-estate 
improvements shall not be considered own- 
ers within the meaning of this Act: And 
provided further, that the term “mortgage” 


shall be interpreted to include dee of 
trust. 





Effect of Emergency Loans 
In Iowa Called Satisfactory 


Des Motnes, Iowa, Feb. 18. 

W. A. Regan, secreta of the Iowa 
committee set up to handle loans for the 
National Reconstruction Finance Corpo- 
ration, stated orally that applications 
were being received rapidly from over the 
State and, that the effect of the plan in 
Iowa has been very satisfactory. 

B. F. Kauffman, a member of the Iowa 
committee, declared the corporation's 
operations would “set the business wheels 
to turning.” | 

“The corporation will say to every 
bank in Iowa,” Mr. Kauffman stated, “ ‘if 
you have good collateral, no matter how 
slow, you can get money on it.’ The plan 
will stop the hoarding of money by banks 





and individuals. It will make it ible 
for banks again to loan mone con- 
cerns for business expansion. 2 t will set 





the business wheels to turning. 
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Futures Trading | Credit to Colombia Described Mail Limitation 
Favored as Aid | 4” Testimony at Loan Inquiry’ Ty Sale of Realt 






As of Feb. 17. Made Public Feb. 18 


RESOURCES (in thousands of dollars) 2-17-32 
Gold with Federal reserve age seeeeeecees 2,053,930 























Gold redemption fund with United States Treasury........ 56,494 
Gold held exclusively against Federal reserve notes........ 2,110,424 
Gold settlement fund with Federal Reserve Board.. + 270,787 
Gold and gold certificates held by banks 562,375 
Total gold reserves......... 2,943,586 
Reserves other than gold..... Geeceberccecs 201,958 
Total reserves........ Po vcccccecceccenececoosers ecccecesee 3,145,544 
Nonreserve cash ....... +. SovCoSneddocrevsetéevseceie beedecces 77,067 
Bills discounted: 
Secured by United States Government obligations...,.... 473,165 
Other bills discounted. ...... cc cee cece eee reeneeneee eeseces 372,616 
Total bills discounted...... ‘a3 0¢a0 Secesdendee evcccsesce 845,781 
Bills bought in open market........... eecvecseccccssocecese 146,382 
United States Government securities: 
Bonds .......+++5 0 tedescbbsdoccuecbetesee 319,978 
Treasury notes ....... 75,504 
Certificates and bills............. . 345,860 
Total United States Government securities.. 741,342 
Other securities ......cceeeceeeeeeseenees Ceecees seveeeecdeves 29,995 
Total bills and securitics ........ ccc cece eeeeeweeeees seees 1,763,500 
Due from foréign banks.............++6+ wc cccecccccceevcccs ee 8,595 
Federal reserve notes of Other banks 13,810 
Uncollected items ......-.s.eeeeeeeeeeeens 421,531 
Bank preMises ......--eececeeererrereeceaeemsssrennee 57,820 
All other resources .........ceeeeeeee 39,917 
Total re.sOUTces ........ cesses scenes cdccccecntoctevece 5,087,006 
LIABILITIES ‘ 
Federal reserve notes in actual circulation.......seeessesess 2,656,941 


Deposits: 
Member bank-reserve account............ 
Government 
Foreign bank ........++ese0. eee 
Other deposits 
















Total deposits .........6005. dececcccccrceceeccce eeecceees 2,013,121 
Deferred availability items 412,877 
Capital paid im ........sceeeeeeeee 157,915 
BULPIUS nn ccrcccccsccscccccccveveccececceescrsccsgceassecnes 259,421 
All other Habilities 20.0.0... cece eee ee cece eeteeeeneee seeecees 27,509 

Total Mabilitios ....... ccc resccscccccccevcsecssoccs coeees 5,527,784 
Ratio of total reserves to deposit a Federal reserve note cc 

liabilities CombIMNEd ........ 6c cee eee eee ee cee ees ew eteeeeeees 67.4% 
Contingent liability on bills purchased for foreign cor- 
TOBPONGENtS ...cccrscscceeeceteees Cevcesecsecsceese benccees 315,348 


Financial Condition of 


FEDERAL RESERVE BANKS 


STATE BANKING 


2-10-32 
2,071,979 
56,962 





2,128,941 
317,192 
521,085 


2,967,218 
196,277 


3,163,495 
75,666 


450,326 
369,109 


819,435 
169,391 


320,110 
69,530 
351,794 


741,434 
33,451 


1,763,711 
8,608 
12,802 
345,551 
57,821 
39,335 


5,466,989 
2,661,959 


1,904,914 
48,331 
46,582 
21,255 


2,021,082 
339,168 
158,362 
259,421 

26,997 


5,466,989 
67.6% 




















319,294 


2-18-31 
1,713,789 
34,467 


1,748,256 
480,497 
855,655 


3,084,408 
181,995 


3,266,403 
82,298 


66,067 
133,756 








199,823 | 


93,995 


78,971 
196,215 
324,488 


599,674 
893,492 
699 


15,332 
513,097 
58,191 
19,336 


4,848,848 
1,449,756 


2,379,736 
35,248 
5,261 
19,305 


2,439,550 
502,628 
169,265 





274,636, 


13,013 
4,848,848 
84.0% 


448,637 


Following is the Board's statement of condition of the weekly reporting member banks in 
central reserve cities on Feb. 17, 1932, on Feb. 10, 1932, and on Feb. 18, 1931, the figures being 


in millions of dollars: 





























NEW YORK 2-17-32 

Loans and investments—total......s.cccseeveeeeeeeeescenece 6,603 
LOONB—tOtal coc ec cece cece eee eeee teen sense eseeneneenereemees 4,289 
On securities .......... 2,112 
All other ....ceceees 2,177 
Investments—total ...... 2,314 
United States Government securities..... eoecccescrececcee 1,496 
Other securities .......... vse 818 
Reserve with Federal reserve ba 633 
Cash IN WAU 2. .ccesccscsccecsccces 41 
Net demand deposits ........sceeeesceeeerecnees 4,735 
Time GEPOSits .......ccccccsccccecevvcrcevcesecvesecs 743 
Government deposits ... ° ° 201 
Due from banks ....... oees . 103 
Due to banks ........... eeeeceeecoees 815 
Borrowings from Federal reserve DANK......ssssceeseeesenee 20 

Loans on securities to brokers and dealers: 
For OWN ACCOUNL ....-6..-.seseee evedccsocves eecccce eecree 418 
For account of out-of-twon banks...... ee ceececctccccccee 74 
For account Of others......cssseeeees 7 
Total ..iccccccsscces oe 499 
ON GEMANA .oreeceecseseeeees 384 
On time ..... eee e nee e cere eee eeeeeeeeseswesereeecee 115 
CHICAGO 

Loans and investments—total........ eecceos eoecceecece ee 1,499 
TOONS—COtAl crcccccccrccccccccccccveccvcaeeccescccccssecses 1,035 
On securities ......... eecccece 588 
All other ........ ecccegcccces 447 
Investments—total .....6eseeeee 464 
United States Government 251 
Other securities ......ccccscsccseccccvecs 213 
Reserve with Federal reserve 140 
Cash im vault .......cseeeess 17 
Net demand deposits 971 
Time deposits ......... 392 
Government deposits 7 
Due from banks ....... 85 
Due tO BANKS ....... 0 rccccsccccccccccccccccce 234 
Borrowings from Federal reserve bank ........ deahedencescse 3 


2-10-32 
6,638 


4,292 


2,124 
2,168 
2,346 


1,520 
826 
646 











2-18-31 
7,953 


5,456 





3,114 
2,342 
2,497 
1,365 
1,132 
804 
43 
5,785 


1,274 | 
14 


101 
1,308 


1,229 
267 


276 | 





1,772 














Average Credit — 
Falls in Week in 





Total Represents Increase of 
Two Millions, States Re- 
view Issued by Federal 


| Reserve Board 








The daily average volume of Federal 
reserve bank credit outstanding during 
\the week ended Feb. 17, as reported by 
|the Federal reserve banks and made pub- 
lic Feb. 18, was $1,795,000,000, a decrease 
of $12,000,000 compared with the preced- 
ing week and an increase of $855,000,000 
compared with the corresponding week in 
| 1931. . 

On Feb. 17 total reserve bank credit 
amounted to $1,781,000,000; an increase of 
$2,000,000 for the week. This increase cor- 
responds with an increase of $14,000,000 
|in unexpended capital funds, nonmember 
deposits, etc., and a decrease of $34,000,000 
in monetary gold stock offset largely By 
}decreases of $17,000,000 in money in cir- 
culation and $1,000,000 in member bank 
reserve balances and an increase of $28,- 
| 000,000 in Treasury currency, adjusted. 

Holdings of discounted bills increaséd 
| $9,000,000 at the Federal Reserve Bank 
|of San Francisco, $7,000,000 at New York, 
| $6,000,000 at Philadelphia, and $27,000,000 
at all Federal reserve banks. The Sys- 
tem’s holdings of bills bought in open 
}market declined $23,000,000 and of Treas- 
ury certificates and bills $6,000,000, while 
holdings of United States Treasury notes 
increased $6,000,000. 


(Changes in the amount of reserve 
bank credit outstanding and in related 
items are shown in tabulated form in 
an adjoining column.) 


FOREIGN EXCHANGE 


As of Feb, 18 


New York, Feb. 18—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 



















Austria (schilling) .......... sovecee 13.9558 
Belgium (belga) ......+. cccee 13.9517 
Bulgaria (lev) .....+++. secee .7143 
; Czechoslovakia (crown) .... 2.9628 
Denmark (krone) ..... 18.9482 
England (pound) ..... 3 023 
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Finland (markka) 
France (franc) 
Germany (reichsmark) .. 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
| Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
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Portugal (escudo) ...... 3.1725 
Rumania (leu) ....-. eee .5957 
Spain (peseta) ....... socccececcecoe 7.7435 
Sweden: (krona) ...... sevecevecccece 19.2411 
Switzerland (ffanc) ....sescsceccee 19.5346 
Yugoslavia (dinar) ...... cece 1.7787 
Hong Kong (dollar) ..... see 25.0937 
China (Shanghai tael) 32.9687 
China (Mexican dollar) 24.5000 
China (Yuan dollar) py 
| India (rupee) ......-+-. 0000 
Japan (yen) .....s..sees 34.4687 
Singapore (dollar) 39.7500 
Canada (dollar) . 87.3602 
Cuba (peso) 99.9812 
Mexico (p@SO) .....++5 36.9666 
Argentina (peso, gold) . 58.1879 
| Brazil (milreis) ...... 6.1556 
| Chile (peso) ....... 12,0500 
| Uruguay (peso) ... 46.6500 
Colombia (peso) . 95.2400 
2 Bar silver ...... ccccccccccceccecescs S0.00ES 
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MONG the companies whose 
securities we distribute are Commonwealth 
Edison Company, The Peoples Gas Light 
and Coke Company, Middle West Utili- 
ties Company, Midland United Company, 


UTILITY SECURITIES COMPANY 


Colonnade of the 
Twenty North Wacker 
Drive Building, Chi- 
cogo— Home of the 
Chicago Civic Opere. 
Served Electrically 
by Commonwealth 
Edison Company 






















Public Service Company of Northern 
Illinois, Insull Utility Investments, Inc., 
National Electric Power Company, and 
National Public Service Corporation; 
Ask for our list of investment offerings: 


230 South La Salle Street, CHICAGO 


. Cleveland 
filwaukee 


St. Louis 
Louisville 


Detroit 
Tulsa 


Los Angeles 
Des Moines 


San Francisco 
Indianapolis 


Kansas City 
Minneapolis 


UTILITY SECURITIES CORPORATION, 111 BROADWAY, NEW YORK 
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Fiscal Studies by Citizens Organizations 
Urged by South Dakota Tax Commissioner 
for Control of Government Expenditures 





By B. W. BAER 


Taz Commissioner, State of South Dakota 


AYERS should organize to study and 

i scrutinize public expenditures and busi- 

ness methods of Government, and, by 

“Government” I mean township, school, 

county, State and national. An active, 

permanent organization is always the best 
insurarfte against increasing taxes. 


+--+ 


Clearly, the greatest field for tax organi- 
zation is in the education of the taxpayer 
himself. Through organized effort, Govern- 
ment expenditures and operations may be 
analyzed and made understandable to the 
man who has little time to study, yet must 
vote upon these matters. It places him in 
a position to act intelligently and guard 
against, on the one hand, the expenditure 
of tax money for unnecessary purposes and, 
on the other hand, to recognize misstate- 
ment of fact by those 1:ho would seek to use 
tax matters as a political football. 


The movement to organize taxpayers’ as- 
sociations seems to be quite general in all 
States at this time and, in general, is the 
outcome of the absolute necessity of ex- 
penditure control. There will always be some 
social uplifters to whom the need for certain 
socialized governmental activity will seem 
absolutely indispensable, even though the 
continuation of those activities will exceed 
the capacity of the State and community to 
pay. Any such must be brought to realize 
that ‘we can not disregard the vital and 
essential rule that the total revenue to be 
raised. must not exceed the ability of the 
tax-paying public to provide. 

A taxpayers’ association, to command the 
confidence of the public and secure results, 
must be absolutely nonpartisan, and, as 
abave indicated, such associations can not 
accomplish the largest measure of success 
without a wide membership of all classes of 
taxpayers, large and small. Its initial sup- 
port;’-however, must generally come from 
the Tatger taxpayers, who, because of their 
intimacy with large business affairs, are more 
likely to know the real deficiencies of Gov- 
ernment. . 


++ 


This does not mean that the man whose 
taxes amount to thousands of dollars is 
more. desirous..than the small taxpayer of 
honest: and efficient Government. It merely 
méans that he often has, as a result of his 
experience, a ‘knowledge of the deficiencies 


Hazards to Health 
in Improperly 
Canned Food 


By 
Dr. Robert W. Allen, 
Director, Bureau of Pre- 
ventable Diseases, De- 
partment of Health, 
State of North 
Dakota. 


ORTH DAKOTA suffered the first re- 

corded outbreak of botulism in.the United 

States in 1931. Incidentally, it was the 
largest outbreak ever recorded in this coun- 
try in a single community from a single 
common cause. It was the second recorded 
outbreak in the State, and occurred within 
eight months of the first outbreak. 

A midnight lunch was served in connection 
with a party given at a farm home near Graf- 
ton, Walsh County, N. Dak., on the evening 
of Jan. 29, 1931, consisting of buns, hot boiled 
weiners, vegetable salad, light spice cake, 
light cookies and coffee. The salad consisted 
of chopped or diced carrots, peas and cut 
string beans, served on a lettuce leaf, with 
whipped cream dressing. 

The carrots, peas and string beans were 
from a home canned “batch” put up the 
previous season by the so-called “cold pack” 
method, using a copper wash boiler in the 
absence of a pressure cooker. Receptacles 
used were glass jars with both metal and 
glass tops. The host family had been eating 
of this “batch” of vegetables during the Fall 
and Winter without previous ill effects. No 
history of disease among the animals or 
poultry on the farm was obtainable. 

Sixteen of the 17 present partook of the 
entire lunch, one guest declining to eat the 
salad because he never ate vegetables in any 
form; subsequently he did not become ill. 
Thirteen of the 16 who ate the salad subse- 
quently became ill and died. The remaining 
three who ate of the salad. and did not subse- 
quently become ill were intoxicated at the 
time. 

The vegetable mixture of diced carrots, 
peas and cut string beans, which entered 
into the formation of the salad, was the 
infested food. This conclusion is arrived at 
by a process of elimination. 

The weiners and lettuce were the only 
other foods which could have entered into 
the cause. The weiners were from a batch 
of some 150 pounds, made up by a local 
meat market two days previously and sold 
indiscriminately to the local trade. The let- 
tuce had been purchased on the open mar- 
ket. No other cases of food poisoning oc- 
curred in the community except among those 
who attended this party and ate the lunch 
served at midnight. 

The weiners had been boiled just previous 
to being served, which would have rendered 
them safe even though they had been 
poisoned. In addition two younger boys of 
the host family, who had retired before lunch 
Was served, ate of some of the remaining 
weiners for breakfast the following morning 
and for lunch at school that day without ill 
effects. Alcoholic beverages consumed were 
ruled out for the reason that five of the 
victims did not drink at all and three who 
did never became ill. 

Botulism is 100 per cent preventable by 
the proper canning and preparation of food- 
stuffs. The proper procedure in home can- 
ning of food products and the preparation of 
foodstuffs before servine should be given the 
greatest possible publicity. Botulism is als 
preventable after the poisoned food has been 
ingested by the administration of botulinus 
antitoxin, types A and B combined. 
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which a taxpayers’ association alone can fur- 
nish to the great body of citizens. 

But, if the largestaxpayers, or some parent 
organization must be a support of these bod- 
ies, it is equally certain that the interest of 
the small taxpayer must likewise be secured. 
His interest is needed more than his money. 

The work must be so conducted as to be 
free from any charge that it is carried on 
in the interest of any taxpayer or particu- 
lar class of taxpayers. If these associations 
are to succeed they must benefit every class 
and every person in the community. The 
result must not be a direct one through the 
securing of favors for some to the injury 
of the rest, but. an indirect one through the 
improvement of Government for the benefit 
of all. 


++ 


Thus, it would seem that associations fos- 
tered and encouraged to some extent by state- 
wide organizations, such as those above men- 
tioned, ‘vould provide the greatest possibili- 
ties of accomplishment along this line. Each 
of the above organizations is active along 
this line, and if their efforts are properly 
directed they should accomplish much in the 
way of reducing public expenditures through 
a reduction of budgets to the essentials which 
may be supported by the public without un- 
due hardship. 

Any movement designed to better the con- 
ditions of public business must recognize the 
absolute necessity for strict and effective 
budget control in every taxing district. Budg- 
ets constitute the most effective means yet 
devised for the taxpayers to have a voice in 
Government fiscal matters. The mere en- 
actment of a budget law, however, does not 
solve any problem. Unless the public uses 
this tool as a means for securing accurate 
and detailed information regarding its pub- 
lic business, carefully analyzes the necessity 
for proposed expenditure,. and expresses in 
an intelligent and informed manner its opin- 
ion in regard thereto, little good will result. 

Public officials in the main reflect the 
sentiment of their constituents. They are 
subject to the will and thought of those whom 
they represent. If there is within a com- 
munity a will for economy and good Gov- 
ernment, it will find reflection in the action 
of its public officials. In the past, too many 
of our leading businessmen have appeared to 
feel that their obligations to Government 
cease when they go to the polls and vote. 
That the enactment of a law solved a 
problem. 

We should realize that the mere clothing 
of an individual with public office does not 
change his mental process nor enhance his 
ability. That he is thé same human being 
in a public capacity that he was in his pri- 
vate capacity. That he is entitled to the 
help, assistance, and best thought’ of the 
community in discharging his duties. It is 
a sad commentary on the fickleness of human 
nature and the principles of representative 
Government to witness popular support of a 
man of integrity and ability and then with- 
hold our cooperation and support in carry- 
ing out his public duties. It is not unusual 
that through unmerited criticism and lack 
of deserved support our desire for improve- 
ment in Government is defeated. 

++ 

Community thought must be crystallized 
and made articulate through tax organiza- 
tions. Public officers should be made to 
realize that there is not only an insistent 
demand for economy but that the demand 
is based upon an intelligent consideration 


and appreciation of the needs of the com-' 


munity.’ That it springs from a desire to 
cooperate with and assist public officials in 
bringing about improved conditions rather 
than upon a desire to criticize for reasons 
more personal than otherwise. The budget 
constitutes, without question, the greatest 
single contribution to the control of public 
expenditures. Our budget laws apply only 
to State and county business. They should 
be extended to all subdivisions of Govern- 
ment. 

As a concrete and deiinite suggestion for 
the control of public expenditures, we must 
recognize the need for the independent, non- 
political tax associations in every community 
‘to conduct thorough, continuous investiga- 
tions of its public business with proper com- 
mittees, basing their action upon those in- 
vestigations, and cooperating with public offi- 
cials in effecting desirable and needful 
changes. 

Generally a community where even a small 
group of unselfish citizens exercise an in- 
terest in the conduct of public affairs is a 
community with good, efficient, and eco- 
nomical Government. Eternal vigilance is the 
price of good Government. 

From the standpoint of an informed citi- 
zenship resulting in the elimination of ex- 
penditures and the crystallization of seni: 
ment for a wider tax base, the tax situation 
in South Dakota is measurably improved. 
The need for a wider tax base, however, 
whereby the tax burden may be more equi- 
tably distributed is not materially changed 
and, of*course, can not be realized with- 
out legislation. 

I have often expressed the thought that 
the situation could not be materially im- 
proved in this respect so long as one class 
of property was paying approximately three- 
fourths of the total tax. With the propor- 
tion of the property tax saddled upon real 
estate it would seem obvious that there is 
a deliberate discrimination against real estate, 
because all wealth in the State other than 
that represented by real estate bears only 
about one-fourth as much of the tax burden 
as does real estate. This means discrimina- 
tion against the farmer, the home owner, and 
investor in real estate for whatever purpose. 

++ 

There is a sociological question involved in 
this as well as one of economics, because 
this situation contributes to the loss of farms 
and homes throughout the State. If a com- 
munity is to be prosperous and the in- 
habitants reasonably contented and happy, 
every family ought to own a home. Tax laws 
should be framed, so far as possible, to make 
a home or a farm an attractive and safe 
investment. Our laws operate in the op- 
posite direction so that today a home, farm, 
store or a factory is too often a liability 
instead of an asset. This has already been 





Topical Survey of the Federal Government 





APPLICATION TO MACHINERY 
OF SIMPLIFIED PRACTICE 


Investigations Carried on by Bureau of Standards in Co- 
operation with Industry 





In this series of articles presenting a topical survey of the Federal Government 
is shown the relationship of the Government to the basic production and com- 
modity industries. The present series deals with the machinery industry. 


By EDWIN W. ELY 


Chie}, Division of Simplified Practice, Bureau of Standards, 
Department of Commerce 


T IS a recognized fact that standard- 
ization of an entire machine is diffi- 
cult to accomplish and almost im- 

possible te maintain. Such standardiza- 
tion, even though ‘apparently successful, 
tends to prevent development and to re- 
tard the progress of the industry. It may 
also. cause difficulty in connection with 
the use of patented devices used by dif- 
ferent manufacturers of the same type 
of machinery. Standardization of the 
parts which make up the finished ma- 
chine, however, is entirely practicable and 
results in appreciable savings when based 
on sound principles. 


++ 

Because of these conditions, there has 
been completed no simplified practice 
recommendation covering complete ma- 
chines. Many tools and machine parts, 
however, have been simplified, and there 
are at present under way several projects 
in the machinery field which will, if 
completed, eliminate much waste in the 
manufacture and maintenance of ma- 
chines. 

There are available printed simplified 
practice recommendations for milling 
cutters, die-head chasers (for self-open- 
ing and adjustable die heads), grinding 
wheels, abrasive paper and cloth, abra- 
sive grain, carbon brushes and brush 
shunts, roller bearings, metal spools (for 
annealing, handling, and shipping wire), 
skid platforms for shipment of machin- 
ery and machinery parts, and industrial 
truck tires. 


++ 
All of these products are used either 
as component parts of machines or in 
direct connection with machines, for ex- 
ample, the three recommendations on 
abrasive materials, namely, grinding 
wheels, abrasive paper and cloth, and 


abrasive grain for polishing purposes, are 
used on machines in various forms in 
the production and finishing of other 
products of commerce. 

++ 


There is in progress a survey in the 
field of textile machinery covering 
wooden filling bobbins, quills, tapey paper 
cop tubes, and spindles. This survey is 
being conducted by the industry itself, 
as a basis for a specific simplified prac- 
tice recommendation. 

Laundry machinery is another subject 
that is at present under survey by the 
industry. The particular items to be 
considered in this field are washers, ex- 
tractors, tumblers, ironers, and pressers. 
The final result will be one or. more pro- 
grams recommending “o all interests the 
elimination of seldom required sizes and 
vafieties of the several items. Such 
elimination will affect primarily stock 
items. As is always the case an effort 
will bé made to prepare recommendations 
that are beneficial not alone to the ma- 
chinery manufacturers, but also to dis- 
tributers and users of the machines. 

The ‘machinery -ield offers many op- 
portunities for simplified practice, with 
attendant advantages. Stocks of re- 
placement parts may be reduced to a 
minimum, interchange of bolts, nuts, © 
screws, jigs, and the like, may be as- 
sured, and the manufacturer placed in 
position to produce for the known de- 
mands of the trade. 


++ 

These ends may be approached through 
the concerted action of all interests, 
through factual surveys, conferences and 
signed approval of those affected. In 
the process the Division of Simplified 
Practice acts as a neutral centralizing 
agency. 


In the next of this series of articles on “Machinery,” to appear in the issue of 
Feb. 19, Edwin W. Ely, Chief, Division of Simplified Practice, Bureau of Stand- 
ards, Department of Commerce, will discuss the relationship of the Division of 
Simplified Practice to the industrial machinery industry. 








Protection of Wild Life in Arkansas 


Administration of Game and Fish Laws 
By GUY AMSLER 


Secretary, Game and Fish Commission, State of Arkansas 


cialists. We have specialists in all lines of 

endeavor, whether it be in medicine, law, 
education, public health, mechanics, carpen- 
try, salesmanship or numerous other lines 
which it is unnecessary to mention. 


And so in official circles. we have highway 
patrolmen who enforce highway regulations 
and see that the individual car owner fits 
his car with proper license tags and safety 
equipment. 

We have our feed and fertilizer inspectors 
and conservation officers who see that our 
mineral resources are properly handled. 


In this classification of special officers 
comes the game warden who is charged 
with the enforcement of statutes looking to 
the protection of our wild life resources. 
In Arkansas they are financed through hunt- 
ing and fishing license paid by those who 
participate in our various forms of outdoor 
sport. Since their number. is limited it is 
vitally essential that they have the coop- 
eration of the general public. 


It has been said that before an officer can 
cooperate fully in the enforcement of game 
and fish laws it is necessary that he have a 
vision of the great possibilities which might 
result from a sane administration of our 
wild life resources. Many peace officers do 
not hunt or fish, and since they are per- 
fectly normal human beings, it is not star- 
tling that they are slow to grasp the necessity 
of protecting the denizens of our forests 
and streams. 


Since the officer himself does not appre- 
ciate or realize the economic, aesthetic or 
recreational value of good hunting or fishing 
it is not in the least strange that he should 
hesitate in having some man brought into 
court and fined for violating statutes which 
have been enacted for the protection of such 
resources. 


I wish that every person might come to 
fully understand the happy condition that 
could be brought about by an abundant sup- 
ply of wild life within Arkansas. However, 
it is not out of reason to ask that an officer 
forget his own individual desires in the mat- 
ter and give some thought to the wishes 
of a majority of citizens of the subdivision 
which he represents in the administration 
of protective measures, and neither is it un- 
reasonable to expect of every officer, whether 
he be in special line of work or acting as a 
peace officer generally, that he lend his active 
approval to the activities and work of all 
other officers in so long as they conduct 
themselves in a proper manner, personally 
and officially. 

I refer to four classifications of officers 


a contributing cause of the abandonment and 
loss of many homes and farms and the gen- 
eral impairment of real estate securities. 
Nothing, could be more yicious and discrimi- 
nating than the present system of imposing 
excessive taxes upon real estate, and such a 
system becomes intolerable during periods of 
depression. A tax that was a burden under 
average business conditions is doubly burden- 
some under present conditions. 

A sound system of taxation is one that 
stands the stress of fluctuating public ex- 
penditures of good times and depressions 
and stjll retains the confidence of those who 
are called upon to meet its demands. 


Weel to a great extent, is a day of spe- 


' Department 


with reference to their attitude toward game 
wardens. 


First, those who are actively and enthusi- 
astically cooperative. Second, those who are 
cooperative or those who assist more or less 
in an indirect manner. Third, those who 
are indifferent to game and fish law en- 
forcement; and, fourth, those who are active 
in their opposition. 

The first class, as a rule, are sportsmen 
who have gained a vision of wild life con- 
servation, who know its great economic and 
recreational value, who have seen our forests 
practically denuded of game and our streams 
depleted of fish, and who know that active 
enforcement of the law is necessary if we 
are to make even fair progress. It is, of 
course, ‘quite natural that these men should 
cooperate because they are personally inter- 
ested in the success of the wardens, and 
their active cooperation means immeasurable 
good to the wardens in those particular 
counties. 


The second class is composed of officers 
who feel that the game warden should look 
after enforcement of the game laws because 
they are hired for that particular purpose; 
however, these officers are willing to render 
any assistance and to advise with the wardens 
and give them such “tips” as may come into 
the hands of the cooperators. Unfortunately, 
some of these officers are in counties where 
sentiment for game law enforcement is none 


too good, and it is necessary that the officer | 


be rather discreet inorder to protect him- 
self ‘and his organization. The help that 
comes from these officers is particularly ap- 
preciated because of their willingness to as- 
sist in the work even though it be contrary 
to public opinion in their particular counties 
or subdivisions thereof. 

The third class of officers with whom our 
men come in contact is a class that is pecu- 
liar unto itself. It generally consists of 
officers who do not hunt or fish and who 
are not interested in perpetuating the State’s 
wild life resources. These officers are never 
antagonistic, and this, of course, means that 
the warden may use his own judgment and 
is upon his own resources in running down 
and prosecuting violators. As a general rule, 
officers constituting this class are good men 
and ‘good officers, but have not caught the 
vision of conservation. 

In the fourth class we unfortunately come 
in contact with some general officers who 
are openly antagonistic to the work of the 
game warden. This is most unfortunate, be- 
cause, as a general rule, peace officers are 
outstanding, influential men in their re- 
spective communities and as a general con- 
sideration the sheriff's office represents the 
attitude of the people of his county toward 
law enforcement. Consequently, if the sheriff 
and his deputies are not in sympathy with 
the work of the game wardens the work 
amounts to almost nothing in such a county. 
In few instances has the Game and. Fish 
been able to employ wardens 
who were capable of overcoming. opposition 
from the sheriff and other local officers in 
communities where antagonism existed. 

Many are inclined to criticize the work of 
our wardens and to take the position that 
no: progress is being made. While it is true 
that game and fish are not increasing in 
many sections as we would like, it should 
not be overlooked that had it not been for 
the cooperative efforts of peace officers and 
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Marketing Winter Vegetables 


Grown in California «© 1. 4 «= 





State Inspection Service for Certifying Fit- 
ness of Produce for. Distribution to Con- 
sumers over United States Described 





By WILIAM F. ALLEWELT 


Chie}, Bureau of Shipping Point Inspection, Department of Agriculture, 
State of California 


NE of the most interesting and important 
features of the perishable industry in 
California is the large volume of fruits 

and vegetables harvested and marketed dur- 
ing the late Fall, Winter, and early Spring. 
Those of us who have lived in California all 
of our lives, or for many years, may give 
little thought to this. 

++ 

With our neighbors nearby picking oranges, 
lemons, grapefruit and avocados, and our 
storage houses filled with apples, peays and 
grapes, recently gathered and set aside for 
our use, we take for granted the fine as- 
sortment of fresh fruits that are available 
throughout the year. And why shouldn't 
we expect in our markets a daily abundance 
and bewildering variety of fresh, succulent 
vegetables, when they are being harvested 
throughout the Winter from hundreds and 
thousands of acres of lettuce, celery, -cauli- 
flower, carrots, artichokes, and numerous 
other crops? 

But in most of the United States and Can- 
ada, at this time of the year, the ground is 
bare and frozen, or covered deep with snow, 
and the weather often cold and stormy. Un- 
der such conditions there is a real challenge 
to the imagination in this same profusion 
of these products, as fresh, attractive and 
inviting as when they left our orchards and 
fields thousands of miles away. What won- 
der the displays in the markets there give 
a real glamour to the’ name of California? 
By what magic do we furnish them with these 
supplies? 

What a revelation it would be for these 
people to see at this season our hundreds 
and thousands of these maturing crops, the 
activity’ of harvesting, grading, packing and 
shipping in carlots to all parts of this coun- 
try and Canada, and: by ship to many for- 
eign shores. 

Throughout the year head lettuce, the most 
popular salad vegetable, moves to the mar- 
kets, with California supplying nearly 40,000 
carloads in 1930, or two-thirds of the ship- 
ments of the entire United States. Three- 
fourths of the Nation’s supply of cauliflower, 
or more than 7,500 carlots in 1930, was ship- 
ped from California, principally from De- 
cember through March. “In the same year 
California shipped nearly 5,500 cars of toma- 
toes, or about one-sixth of the total for the 
United States. 

A small part of this consisted of the early 
crop, moved in June and July, but the im- 
portant movement to eastern markets gen- 
erally is during the Fall months, after the 
time when frosts usually put an end to the 
homegrown supplies. This State also shipped 
about 3,500 cars of peas, one-half of the en- 
tire national movement, and most of these 
were produced in the early Spring and late 
Fall, when local supplies were not available 
in the important’ consuming centers. 

Fresh bunched carrots have made a spec- 
tacular increase during recent years, par- 
ticularly in California. In. 1925 there were 
less than 3,500 carlots of carrots shipped in 
the United States, of which we. supplied 
about 10 per cent. In the next two years 
the total for the entire country had doubled, 
and California supplied 40 per cent of this 
increased amount. 

+ + 

Two years later, in 1929, the total for the 
United States had almost doubled: for the 
second time, and California supplied more 
than one-half of the 12,000 cars which were 
shipped, or twice as much as the entire Na- 
tion’s supply in 1925. In 1930 the State 
shipped nearly 7,500 cars, or 60 per cent of 
the total for the country. 

To sum up, the shipments from California 
in 1930 of 70,000 carload lots of these six 
important vegetables, lettuce, celery, cauli- 
flower, carrots, tomatoes and peas, furnished 
practically one-half of the entire supply for 
the United States, and the greater part of 
this movement was during the months from 
November to May, when supplies from most 
of the other parts of the country are least 
plentiful. 

In this great business of providing this 
supply of perishables for the people of the 
country, dur Federal-State Inspection Serv- 
ice is privileged to play a part. This service 
was organized in 1920, by the California State 
Department of Agirculture, in cooperation 
with the United States Department of Agri- 
culture. 

It furnishes, upon the request of the grower, 
packer, shipper or buyer, a thorough, impar- 
tial, official inspection and certification of 
the quality, condition and grade of any lot 
of fruits or vegetables. Official United States 
grades for the various products are used as 
the basis of this work, and more than 40 
different fruits and vegetables are covered 
by inspections in the State during the course 
of a year, on a total volume of from 50,000 
to 60,000 carload lots. 

The certificates issued are receivable as 
prima facie evidence in any’ Federal court 


of the United States, as well as in any court,. 


of the State of California. 
Many thousands of cars are sold each year, 


before they leave the shipping point, or while ° 


they. are en route to the market, to eastern 
buyers who have no knowledge of the. qual- 
ity,, condition and grade of the product ex- 
cepting that which is furnished by the in- 
spection certificate. 
tract in advance to sell their crops to the 


. Packer or shipper, on the basis of these 


grades, to be determined by ‘the official in- 
spection made at the time of packing. 
++ 

Our service receives many requests from 
growers and packers for advice concerning 
harvesting, handling, grading, packing and 
loading methods to be followed in order to 
secure the most satisfactory results. So far 
as possible such assistance is given, in the 
field and at loading tracks, as well as in the 
packing houses, and its value to the industry 
has been generally recognized. 

Inspectors in the packing houses carefully 





game wardens many species would have dis- 
appeared from our State long ago. 

The work is unquestionably of such im- 
portance to a vast majority of our citizens 
that we should make a special effort to 
coordinate our activities in such a way as 
to make the greatest possible progress. 


RUTHERFORD B. HAYES 
Pres'dent o ‘he United States 1877-1£81 


“Matters of information are included in all govern- 
ment reports of great interest to all who seek to im- 
prove their own methods of education.” 


Also many growers con-.. 
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observe the handling, grading and packing 
of such products as lettuce, washed celery, 
tomatoes, carrots and peas. Numerous 
packed containers of these products, as pre- 
pared for loading in the cars, are unpacked 
by the inspectors and carefully examined 
for quality, condition, grade, sizing, count and 
pack. 

The results of each examination are re- 
corded on a printed form, and furnish the 
information necessary to issue an accurate 
report on the certificate. As a general rule, 
the packing house manager is advised of the 
results on each individual package, as it is 
examined, and is-thus enabled to promptly 
correct any difficulties in grading, _ sizing, 
packing or marking. 


+ + 


A great deal of work is done in the fields 
on cauliflower, celery, carrots, onions anc 
potatoes, on which an important part, if not 
all of the grading operation is done before 
the product is hauled to the packing house 
or car. In this way the inspector is able to 
determine accurately the quality, condition, 
grade, size and pack, and also to assist the 
growers and packers in the proper manage- 
ment of this part of their work. 


Final inspection, however, always is made 
at the car, as it is loaded. Many growers 
and shippers, as well as carlot buyers, have 
stated that the grading and packing of prod- 
ucts upon which inspection has been used 
have shown a marked improvement resulting 
from this work. 
























































































































































































































































++ 


During 1931 the inspection of vegetables 
continued an increase which had become 
clearly apparent during 1929 and 1930. Dur- 
ing 1930 there were certified 25 per cent of 
the shipments of 70,000 cars of lettuce, cauli- 
flower, celery, tomatoes, carrots and peas. .In 
1931, due to adverse growing and marketing 
conditions, the shipments of these products 
from California decreased by more than 12,- 
000 cars, but at the same time the inspections 
increased by 5,000, and accounted for 40 per 
cent of the total shipments. 

















































































































Safety Problems 
of Hydraulic 
Engineering 


y 
Charles Wells, 
Junior Engineer, United 
States Geological Sur- 

very, Cooperating 
with Board of Ag- 

griculture, State 

Oj Kansas 


N WORKING out the projects of hydraulic 
I engineering, the engineer faces a real 
situation that must be met notwithstand- 
ing the incompleteness of our knowledge of 
the fundamental principles and data of hy- 
drology. . 

However inadequate the data, he is forced 
to draw conclusions and make recommenda- 
tions which often involve considerable ex- 
penditures. Moreover, the hydraulic engi- 
neer can not safeguard the situation, pre- 
sented ‘by inadequate data, by introducing the 
usual safety factor as employed in struc- 
tural work, because if he did nearly all the 
projects of hydraulic engineering would be- 
come impracticable. 

Though forced to deal with admittedly in- 
adequate hydraulic data and uncertain fu- 
ture occurrences of natural phenomena, he 
is usually limited to factors of safety of 
about 1.25 to 1.50. The structural engineer, 
on the other hand, dealing with elaborate 
test data and material produced according 
to specifications and under supervision, em- 
ploys factors of safety of 4 to 5. 

Although in most cases human life is not 
so directly concerned in the success of the 
projects of hydraulic engineering as it is in 
those of structural engineering, the proba- 
bilities of financial loss are usually greater 
in the former field. Since all of these proj- 
ects are, to a greater or less extent, based 
upon data and principles of hydraulics, and 
since the allowable factor of safety or “factor 
of ignorance” is small, the need for a knowl- 
edge of hydraulics and hydraulic data is ap- 
parent. 

The quantity of water with which man- 
kind is concerned must always remain sub- 
stantially the same, but its occurrence and 
its distribution over the surface of the earth 
is continually changing. As an article of ¥ 
use and consumption, water is one of those 
few natural resources the supply of which 
remains substantially undiminished because, 
through the action of natural laws, water , 
is continually performing an ever-recurring 
cycle of evaporation, condensation and pre- 
cipitation. The actual performance of these 
three phenomena in themselves do not re- 
quire the immediate action of man for his 
self-preservation. 

However, the action of water between the 

time of precipitation and evaporation gives 
him the greatest trouble and destruction if 
not properly controlled whereas it could be 
advantageously worked, to his betterment. 
Each year sees new and better improvements 
in the structures and machinery involved 
in the control and utilization of water. Each 
new development requires bringing up to date 
all the obtainable data. 

Every community is in some way intimately 
concerned with the amount, rate and methods 
of disposing of excess water, which from 
their viewpoint may be involved in one of 
the following: Prevention of floods or 
drougths, the drainage of agriculture lands, 
utilization of water for domestic and manu- 
facturing purposes, the irrigation of lands, | 
development of power, the disposal of sewage 
and waste, for water transportation and many 
others. 

In nearly all these cases the flow water 
in rivers and streams is directly related. Thus, 
the more data obtained relating to flow of 
water in streams, the better is the founda- 
tion upon which to plan and build. 
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